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OFFERING PLAN

This Offering relates solely to membership in the FOX 
WANDEl

f

EAST NEIGHBORHOOD ASSOCIATION,<INC., and Declaration of 
Covenants, Conditions, Restrictions and Easements applicable to 
all residential and business units sold in The Luther Forest 
Residential Subdivisions No. 2 and No. 3,- Town of Malta, County 
of Saratoga and State of New York. 

Approximate .Amount of Offering: $15,072,135.54 
(Based on 301 units at $73-54 

per Unit) 

Name and Address of Sponsor: The Luther Forest Corporation 
1202 Troy-Schenectady Road 
Latham, New York 12110 

Name and Address of Selling Agent: Luther Realty Company 
1202 Troy-Schenectady Road 
Latham, New York 12110 

The date of first offering of this Plan is October 1, 1979. 

This Plan may not be used after .May l,-·1-980·;-· ,a
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THE FILING OF THIS PLAN WITH THE DEPARTMENT OF LAW OF THE STATE 
OF NE.W YORK DOES NOT CONSTITUTE APPROVAL OF THE ISSUE OR THE SALE 
THERFDF BY THE DEPARTMENT OF LAW OR THE ATTORNEY GENERAL OF THE 
STATE OF NBtl YORK. ANY REPRESENTATION TO THE CONTRARY IS UNLAWFUL. 
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FOX WANDER FAST NEIGHBORHOOD ASSOCIATION, me. 

AMENDMmTS TO OFFERING PLAN 

January 21, 1980 

This is the first amendment to the Offering Plan of FOX WANDER EAST 
NEIGHBORHOOD ASSOCIATION, INC., which Plan is dated October 1, 1979. 

The amendments to said Offering Plan are·as follows: 

Page 5A: 

Page 11: 

Page 16: 

Page 24: 

Page 30: 

Page 30A: 

Page 52:

Page 65: 

Page 66: 

Page 69: 

sixth paragraph; delete "Exxon resenrch group", add "General 
Electric Research Group". Exxon no longer leasing space at 
research facility. 

second paragraph, lines 1-?; lines 1-7 revised as follows: 
"The Sponsor/Declarant has executed and delivered a warranty
Deed to the FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. free 
and clear of all liens and encumbrances and without monetary 
consideration. Said Deed dated November 7, 1979 has been re
corded in the Office of the Clerk of Saratoga County on November 
7, 1979, in Book 1001 of Deeds at page 705 and is attached to 
the Addendum dated January 21, 1980 t which has been made a part 
of this Offering Plan. This Deed supercedes Deed labeled Exhibit 
V. Further, the Sponsor/Declarant will obtain ••• "

first paragraph, line two; add date of incorporation, November 
7, 1979. Third paragraph; address of Bruce W. Kirkpatrick changed
to 113 Van Dam Street, Saratoga Springs, New York. 

fifth paragraph, fourth line; delete "estimate" t add "estimated". 

missing page number "-30'' added. 

page number "-30-" changed to "-30A-". 

Section 6., seventh line; last date of conveyance changed from 
"October 1, 1979" to "November 15, 1979". 

third line; address of Bruce W. Kirkpatrick changed to 113 Van 
Dam Street, Saratoga Springs, New York. 

fourth signature line; address of Bruce W. Kirkpatrick changed to 
113 Van Dam Street, Saratoga Springs, New York. 

Section 1. ; delete "FOX WANDER EAST HOMEOWNERS ASSOCIATION, INC.'*, 
add "FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC.". 

Page 77: Section 1; heading "Section 1. Powers." underlined for conformity. 

Page 1o4: (Exhibit V) Sample Deed revised. See copy of recorded Deed attached.
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DlTE: 

TO: 

P'R(Jif: The Luther Forest Corporation, Sponsor/Declarant 

SUBJJX:T: Amendments to FOX WANDER F.AST NEIGHBORHOOD ASSOCIATION, INC. 
Offering Plan 

Enclosed please find an addendum to your Offering Plan booklet. 

The changes listed are not significant but the amendment page and attach
ments will bring your Off.ering Plan booklet up to date vi th the Offering 
Plan currently being issued. 

Please insert in your book for future reference. 
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IT ARD POR:tBER RESJ!RVIKG to the Grantor all riparian richts incl.ud-
1ng the richt of 1lllpoundment of surface water and the richt to nood or
drain upon the Heichborhood Common Areaa; and on areas other than l.ots ·
shown on the above mentioned maps. 

l'I 
ARD POR'tHER RF.SERVDIG to the Grantor all mineral richts both 

surface and subsurface including the right to take cround water; upon
I l.ands desicnated as Common Areas on said maps, but not under or upon 
I l.ots shown on the above mentioned maps. 

1 1 
AID POimlER RESERVllG to the Grantor all timber richts incl.ud.ine

the richt to harvest, manage, thin and prune trees in accordance with 
100d forestry practices upon l.ands designated as Common Areas on aaid 
maps. 

ARD FOimlER RESF.RVIHG to the Grantor all hunting and fishing
rights and all rights to manage and control wil.dlife; upon l.ands desig
nated as Common Areas on said maps • 

ARD FURTHER RESERVING the right to enter upon, erect, and main
tain sicns and theme displ.ays upon the Heiehborhood Common Area Lands.

IN P'tJRTHERABCE of the aforesaid rights the Grantor reserves a 
permanent easement of access and egress upon the Reighborhood Common 
Areal.ands together with such rights of use and/or construction, main
tenance and repair as may be necessary to exercise the rights so 
reserved. 

BEING a portion of the same premises heretofore conveyed by 
MARGARET c. LUTHER to the Grantor by Deed dated January 3, l.978, and 
recorded January 16

1 
1978 in the Office of the Clerk of the County of

Saratoga in Book 97� of Deeds at Page 1053. 

1 1 lmING further a portion of premises heretofore conveyed by WILLI 
1 R. MACKAY and CAROL MAOCAY, as executors of the estate of THOMAS F. 
ii LUTHER to the Grantor herein by Deed dated January 3, 1978, and record
I ed January 16, 1978 in the Office of the Clerk of the County of Saratoc 

J 
in Book 978 of Deeds at Page 1063. 

,1 THIS CONVEYANCE is made with the unanimous consent in writing of 
:1 all of the stockholders of the party of the first part and in the :I recular course of business • 
. I 

I 
I 

:1
! 

! 

THE monetary consideration for this conveyance is less than the
sum of ONE HUNDRED ($100.00) DOLLARS. 
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l'O•M DIM N.V. MED. WA•allt/HTV ffrOffl I Cor9CM'IIIOfll, w1tft Laetl C......,.t NATIONAL LEGAi. �LY. INC 
M KAdW l'MC'rT AL .. rt •-• 

,lay of 
"'""o� Ki11eteen. Hu.11dred and Seventy-Bi.De 

.... _ 

� Ltr.rlllm P'ORF.ST CORPORATION, "1th office and place of busi.ness
located at 1202 Troy Schenectady Boad, Town or Colonie, (Latham), 
County or Alb�, State of Rew York 
a corporatior, uriaru:etl u11der flte lau•11 "' the State or Rew York

T>arty of I he /f r11t /Hirt, nm/ 
FOX WARDER EAST REIGHBORHOOD ASSOCIATIOR, IRC., a Not-For-Protit Corp-
oration 1.ncorporated under the laws or the State of Nev York, 1202 Troy'.
Schenectady Rd., Latham, Nev York '""'Y of tl,r 11rrmul part, i

Wia-th 11,at tl,r party of Ille Jir11t rxul, ;,, rm,11i,/rralim, o/the sum of 
OIB--------------------------------------00/lOOl�Jlar <ll.00 ) 
laufu.l mo11ry of tl,r. l111itti,I ,'itate11, and other good and valuable consideration
paid by the party of tJ,e 11tiroml '""', ,Joe, lirrrl,y fra11t a11d relra•e u.n.to the 
party of tile ,reond part, its successors am/ a1111it111, fore,:er, all 

THOSE certai.n pieces or parcels of land, shown and designated 
as Comon .Areas Ro. 10 and ll, both 1.nclusive, as shown on a certai.n 
map entitled "The Luther Forest Residential Subd1Vision Ro. 2, Tovn of I

I Malta, Saratoca Co.11 , (Loop Ro. 61 Sneet Ro. l), 11.ade and drawn by Peter 
E. 1ent, P.E. L.S.t dated March 20, 1979 and last reVised May 3, 1979, 
which 11.ap was flleel 1n the 01'f1ce of the Clerk of the County of Saratoo

: State of Rew York on June 1+, 1979 as Map L66A. 

II 
Ii 
I 
' 

'TOGETHER with that 25 rt. wide strip or land running northerly 
and lying between the eastern most boundary of Common Area #3 as shown! �
on said map (which is the Eastern most boundary of Residential Subd1Vis� 
ion #l) and the westerly boundary of Common Area Ro. 10 as shown on sait
map. I 

RESERVIRG to the Grantor, however, an easement tor sever purposes i
to be conveyed to the Saratoga County Sewer District Ro. 1 

J 

ARD SUBJECT to the benefits, rights, priVileges, easements and 
subject to the burdens, covenants, restrictions, by-laws, rules, regula•
tions and easements all as set forth 1n the Declaration of Covenants, I 
Conditions, Bestrictions, Easements, Charges and Liens made by THE 
LUTHER FOREST COBPORATION regarding FOX W.ANDER EAST NEIGHBORHOOD ASSOCit
ATIOH, INC. dated October 22 , 1979 and filed in the Office of the 
Clerk of the County of Saratoga, State of New Yo�k on the 7th day of 

November , 1979, in Liber 1001 of conveyances at Page 673 • 

AND FURTHER SUBJECT to the Declaration of Covenants, Conditions, I 
Restrictions, Easements, Charges and Liens made by WILLIAM R. MACKAY an�
CAROL LUTHER MACKAY and THE LUTHER FOREST CORPORATION, dated August 27, i 
1979 and filed in the Office of the Cl.erk of the County of Saratoga, 
State of New York on the 28th day of August, 1979, 1n Liber 998 of 
conveyances at Page 953. 

RESERVING to the Grantor, its heirs, successors and assigns all
property rights in and to sewer and water lines and cable television 
lines and appurtenances now and hereafter to be installed in the right
of w�y of said roads or street� o: :hewn on the above mentioned m�ps. 

,, 

;,:_
'! 

FURTHER RESERVING to the Grantor, its heirs, successors and 
assigns also a right of access and egress in, on, over, or upon the 

! 1 lands herein conveyed for the purpose of maintaining, improving, con-
!I structi.ng, repairing or reconstruction or otherwise servicing the lines1!1
1

. and appurtenances, so reserved; said right of access and egress to be 
over the streets and Common Areas shown on the maps mentioned above. 

1: FURTHER RESERVING to the Granter, its heirs, successors and 
i; assigns all property rights 1n and to sewer and water lines and cable 

I! 
television lines and appurtenances and utility lines and appurtenances · 
now and hereafter to be installed in the Common Area designated on said! 

I map. 

I.ND FURTHER SPECIFICALLY RESERVING to the Grantor any rights to
place upon and/or construct upon the Neighborhood Common Property 
permanent improvements of miy kind or nature. 

-10(: I
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INTRODUCTION 

The Sponsor, THE LUTHER FORF.ST CORPORATION, 1202 Troy

Schenectady Road, Latham, New York, intends to cause to be con

structed 301 homes consisting of one-family homes and townhouses 

in a development known as "The Luther Forest-Residential Subdivi

sion No. 2 and No. 3 (being a portion of The Luther Forest Planned 

Development District) located on 178.065 acres of land 1n the Town 

of Malta, County of Saratoga and State of New York. 

All purchasers of homes and places of business at the Develop· 

ment automatically become members of the FOX WANDER EAST NEIGHBOR

HOOD ASSOCIATION, INC.(the Association) and THE LUTHER FOREST 

COMMUNITY ASSOCIATION, INC. This obligation is set forth in the 

Contract of Sale (see Exhibit IV) and the Deed (see Exhibit V), 

referring to the Declaration of Covenants, Conditions, Restrictions 

and Easements (the Declaration) which governs the use and ownership

of lands within the Development. A summary of the Declaration is 

set forth at page 6. (The full Declaration is printed as Exhibit I. 

The Association will own Common Areas within the Development 

for the use and enjoyment of its members. These areas are set forth 

on maps as Exhibit VII _and Exhibit VIII, and a legal and physical 

description is set forth on pages 14 and 15. 

Members of the Association will have the right to vote an

nually for the Board of Directors who will conduct the affairs of 

the Association and supervise the operation of the Common Areas 

(see section of the Plan called "The Association" at page 16.) 
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Members will pay annua1 maintenance charges to the Associ

ation for the operation and maintenance of the common areas and 

creation of such reserve.for contingencies as the Board of Directors 

may deem proper. The estimated charges of operation are set forth 

on page 19. 

The residential units in The Luther Forest development are 

single-family attached and detached frame homes built in conformance 

with the State Building Construction Code, the Construction Code, 

Zoning Ordinances and SU.bdivision Regul.ations of the Town of Ma1ta, 

as same may be applicable. A general description of the housing 

construction is.as follows: 

There will be either a poured or concrete block basement 
or concrete slab on concrete footings. Exterior basement 
wa1ls, where built, will be coated with a water-proofing 
compound. Framing will be 211:xl+", 16" on center, 2"x6", 
16" on center, 2"x6", 2411 on center of construction grade 
lumber or meta1 studs or equivalent. Floor and ceiling 
joists will be of a size and spacing per building plans. 
Wiring will be either copper or an equiva1ent. Entrance box 
will be of sufficient capacity to handle planned load. Elec
trica1 work will be inspected by New York Board of Fire Under
writers and conform to the State Building Construction Code • .
Plumbing w1ll be copper, PVC or equivalent. Heating equipment 
will conform to New York State Performance Code. Insul.ation 
will conform with N.Y.S. building code at the time of construc
tion, which is currently required to be R-11 in the walls and 
R-19 in the ceiling. Roof shingles will be aspha1t or the
equivalent. Windows will be single-, double- or triple-paned
glass. The single- or double-paned windows will be 1n wood or
meta1 sashes. Siding will be wood, aluminum or horizontal
siding, board and batten, plywood or Texture-M 1 or equivalent.

The resident1a1 subdivisions j,.n the Offering are located on roads 

constructed to the Town of Malta specifications and are to be 

dedicated to the Town of Malta before Certificates of Occupancy 

for homes are issued. These specifications include acceptable 

sight distances, grades, base material, paving (aspha1t), storm 
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water drainage, shoulders and catch basins. Placed within the 

boundaries of the streets are water lines (owned by Saratoga Water 

Services, Inc.), sanitary sewers to be owned by the developer or 

Saratoga County Sewer District No. 1, underground electric service 

by Niagara Mohawk Power Corporation, and underground telephone 

service by New York Telephone Company. 

Landscaping around individua1 houses is the responsibility 

of the homeowners. Since the subdivisions are being constructed 

in a heavily forested area, the developer will not plant trees. 

The subdivisions are being constructed on a deep base Colonie 

sand delta formation with the water table at 15 to 35 feet. 

The roads in the residentia1 subdivisions are to be public 

roads. Security will be under the jurisdiction of the New York 

state Police (whose barracks are located in the Town of Ma1ta on 

N.Y.S. Route 9, approximately one-ha1f (½) mile from Residentia1 

Subdivisions No. 2 & 3), the Saratoga County Sheriff's Department 

(whose office is located in the Village of Ba11ston Spa, approxi

mately five and one-fourth (5¼) miles west of Residential SUbdivi

sions No. 2 &3) and the Town of Stillwater Police Department (loca· 

in the hamlet of Willow Glen, approximately seven (7) m11es from

Residential SUbdivisions No. 2 &3). No provision is made by the 

developer for security in the Common Areas or the trails thereon. 

Fire protection in The Luther Forest is provided by the 

Round Lake Fire Department (whose substation #2 is located approx

imately three-fourths (3/4) mile from Residential SUbdiv1s1ons No. 

2 & 3), the Malta Ridge Fire Department (whose stationhouse is 
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located approximately one and one-fourth (lt) mile north of 

Residential Subdivisions Nos. 2 & 3) and the Arvin-Hart Fire Company 

(whose stationhouse is located approximately one (1) mile east of 

the Mini-Estate section in the Town of Stillwater on N.Y.S. Route 

423). 

The residential subdivisions will be serviced by a privately 

owned water company, Saratoga Water Services, Inc., whose rates 

are under the control of the New York State Public Service Commission. 

The water company is controlled by William R. Mackay and Carol L. 

Mackay, who are officers, shareholders and directors of the 

Sponsor/Declarant. 

The residential subdivisions are located within the boundaries 

of the Ballston Spa Central School District whose elementary schools 

are located within the Village of Ballston Spa located approximately 

six (6) miles to the west. School buses will operate along Dunning 

Street (County Route 108) and at such time as the loops and roads 

within the Residential Subdivisions Nos. 2 & 3 are accepted by the 

Town of Malta, the said school buses will operate along such loops 

and roads. 

The removal of rubbish and garbage is a private proprietary 

servic� not performed either by the Town of Malta or by the Home

owners Association. The cost is the responsibility of each homeowner. 

The roads, streets and loops shown on Exhibits VII and VIII 

(Pages 109 through 114 inclusive) will be offered for dedication to 

the Town of Malta upon completion. 

No street lighting has been designed for the roads in Residential 

Subdivisions Nos. 1 & 2 and none is required by law. 
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The trails will not be lit by the Sponsor for nighttime use. 

The attention of the prospective Purchaser is called to the 

use restrictions on the Neighborhood Common Areas (see Declaration 

Exhibit I pages 45 through 48). There are (by Declaration) use 

restrictions as to the lots which appear in the Declaration on 

Pages 48 through 50 inclusive. 

The purchase of Title Insurance on each individual residence 

or business unit is the responsibility of the Purchaser. There is 

no obligation by the Sponsor to require the Purchaser to purchase 

Title Insurance although a bank or other lender may require a Title 

Insurance Policy. The Purchaser of a unit is free to choose any 

company for the purchase of Title Insurance. 

U.S. Life Title and Title Guarantee-New York have written both 

fee and mortgage title insurance policies in The Luther Forest. 

The Sponsor will purchase a Fee Title Insurance Policy on the 

lands owned by the Sponsor. Moreover the builders, in some cases, 

are afforded "bulk" title insurance rates. In consequence of these 

arrangements, the ultimate homeowner is afforded the benefit of a 

discounted or reduced title insurance premi�m. An illustrative 

premium for a $50,000 mortgage policy is at present $168; for a 

simultaneously issued "fee" policy in the face amount of $70,000 

the premium at present is $146. 

The cost to any owner of the repayment of his mortgage and 

interest thereon, if any, the real property taxes, utilities, fuel, 

maintenance, improvement and repair of his dwelling unit is the 

responsibility of the homeowner and no portion of the assessments 

paid by him to the Neighborhood or Community Association is attribut� 

able to such costs. 
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This Offering Plan, and the Offering Plan of The Luther Forest 

Community Association, Inc. must be in thehmds of prospective 

purchasers or their counsel at least three (3) business days prior 

to the acceptance of any deposit or the purchase funds, nor may 

any binding contract of purchase and sale be entered into during 

the aforementioned period of time. 

The Certificate of Incorporation of the Association is con

tained herein as Exhibit II. The By-Laws of the Association are 

contained herein as Exhibit III. 

ALL DOCUMEYTS REFERRED TO IN THIS OFFERING PLAN ARE IMPORTANT. 
IT IS SUGGESTED THAT YOU CONSULT WITH YOUR OWN ATTORNEY OR FINANCIAL 
ADVISOR BEFORE SIGNING ANY CONTRACT AND ALSO PROVIDE HIM WITH A COPY 
OF THIS OFFERING PLAN. All purchasers of homes in the Uevelopment 
should be aware that if they resell their home, those who purchase 
from them will also automatically become members of the Association 
assuming all rights and obligations. See Certificate of IncorporatioI 
paragraph 7 at page 64, and Declaration, Section 1., page 38. 

This Offering Plan relates solely to the rights and obligations 
of purchasers as members of the Association and as contained in the 
annexed Declaration. This Offering Plan does not relate to the 
purchase of land or homes other than as set forth above and should 
not be relied upon except for the specific purposes set forth herein. 

All contracts offered to purchasers shall contain an acknow
ledgement that the purchaser has received a copy of the Offering 
Plans of The Luther Forest Community Association, Inc. and Fox Wander

East Neighborhood Association, Inc.; that the property acquired is a
portion of Planned Development District No. 9; that Residential Sub

division No. 2 (Loop #6) will contain 82 single-family attached 
townhouse units. 

It is to be noted 440 acres of Luther Forest land is owned by 
the New York State Energy Research and Development Authority (ERDA) 
for the objective of " •.• development and use within the state of 
new energy technologies to supplement energy derived from existing 
sources • • •  (to) promote the state's economic growth, protect its 
environmental values and be in the best interest of the health and 
welfare of the state's population." The research facility is present 
leased to the General Electric Company, Wright-Malta Corporation, 
Mechanical Technology, Inc. and Exxon research group. Should any 
changes of the intended use of the land occur,ERDA would be required 
to prepare and make public an Environmental Impact Study. 
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SUMMARY OF THE GOVERNING DOCUMENTS 

OF 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. 

Prior to the closing of title of the first lot or business 

unit in Residential SUbdivision No. 2 or No. 3 of The Luther 

Forest, Town of Malta, Saratoga County, New York or on or about 

the first day of October 1979, the Sponsor/Declarant will record 

the Declaration of Covenants, Conditions, Restrictions and Ease

ments (attached hereto as Exhibit I) in the Saratoga County 

Clerk's Office and the Sponsor/Declarant will convey those Common 

Areas owned by THE LUTHER FOREST CORPORATION, which are shown on 

the maps of Residential Subdivisions No. 2 and 3 to the Fox Wander 

East Neighborhood Association, Inc·. free and clear of al.l liens 

and without monetary consideration. 

There will be no title insurance on the lands of The Luther 

�orest Corporation offered to be leased to The Luther Forest Com

munity Association, Inc. Title insurance in favor of the Fox Wande 

East Neighborhood Association, Inc. will be purchased and paid for 

by the Sponsor/Declarant and delivered to the Neighborhood Associa

tion at the time of the transfer of the deed of the Common Area. 

At the time an offer is made to sell homes, the prospective 

owner will be given a copy of the Offering Plan of both FOX WANDER 

EAST NEIGHBORHOOD ASSOCIATION, INC. and THE LOTHER FOREST COMMUNIT. 

ASSOCIATION, INC. and he automatically becomes a member of both 

Associations upon acceptance of his deed. Every owner of a busi-
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ness or residential unit, by acceptance of the deed therefor, 

agrees to pay to the Neighborhood Association annual assessments 
or charges and special assessments for capital improvements. Assess
ments for the residential subdivisions No. 2 and No.3 commence on 

the fi�st day of the month following the conveyance of the Comm.on 

Area to FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. The pur
chaser is required to pay only those assessments commencing with 
the date of the purchase of his unit. These assessments shall be 
a charge upon the land and shal.l be a continuing lien upon the pro

perty upon which assessment is made. They are also a personal obli

gation of the person or entity who is the owner of such property at 

the time when the assessment became due and payable. Claims of the 

Association against defaulting owners may be ent�rced by legal ac

tion brought in the name of the Association. 

The Sponsor/Declarant cannot and does not represent or guaran

tee that any members of the Association will in fact meet their re

spectiva obligations and the Sponsor/Declarant is not liable for any 

failure to meet such obligations. The Sponsor/Declarant, however, 

shall make up the difference between owners dues income and associa� 
tion expenses from the period commencing two (2) years after the 
conveyance of the first residential lot to a homeowner or until 51� 

(151 lots) of the units have been sold to homeowners, whichever 

event is earlier. 

The maxim.um. annual assessment initially cannot exceed $1.81+ 

per thousand dollars of full property evaluation of $73.5� per unit. 

This assessment cannot be increased by the Board of Directors but 

is subject to escalation of ten (10) percent per year. (See Decla

ration, Article IV, Section 3(a).) Two-thirds (2/3rds) of each 

class of the voting members have the power to levy a special assess

ment applicable to an assessment year to defray the cost of 
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repairs or capital improvements. In accordance with Exhibit I, 

Declaration, Article IV, Section 4, the Neighborhood Association 

may assess for permitted capital improvements, if any, with the 

assent of two-thirds (2/3rds) of each class of the voting members.

However, there is no legal authority for the Neighborhood Associa

tion to assess its members· for non-capital improvements. 

There will be no improvements to the internal green area 

made by the Developer that will increase the maximum annual assess

ment of $73-54, plus the 10% annual escalation ·per year, to the 

members of the Neighborhood Association. 

The Sponsor/Declarant will build and pay for the recreational 

trails and paths within the Neighborhood Common Areas before deeding 

same to the Fox Wander East Neighborhood Association, Inc. 

The Association annual assessment includes the following 

services and costs: 

Annual real property taxes (Common Areas Only) 
Trail maintenance 
Field movings 
General maintenance and storm damage clearing (Common Areas 
Legal and auditing expenses of the Association Only) 
Office and clerical expenses of the Association 
Insurance covering Common Areas only 
Contingency fund 

The Declaration also provides that every residential and 

business unit owner shall have the right to the use and enjoyment 

of the common areas, the right to delegate such use to his family, 

tenants and guests as well as the rights of reciprocal use and 

enjoyment of other neighborhood common areas. Buch rights and 

privileges pass with the title to and inure to all successor owners, 

their legal representatives and assigns. 
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The Declaration f'urther provides for certain beneficial 

restrictions on the neighborhood common areas. The Sponsor/De

clarant reserves the right to manage the timber and wildlife as weJ 

as reserving mineral rights and drainage and flooding easements anc

restricting the neighborhood association lands against building of 

permanent improvements. The Neighborhood Association is given the 

power to regulate the use of the Connnon Areas and to prevent offen• 

sive activities. The restrictions contained in the covenants are 

intended to run with the land and to be binding upon future owners. 

The administration of the Neighborhood Association will be 

in accordance with the Declaration, the Certificate of Incorporatic 

and the By-Laws which are all annexed as Exhibits to this Offering 

Plan. 

REPORTS TO MEMBERS 

The first annual meeting of the members shall be held withil 

one (1) year from the date of incorporation of the Fox Wander East 

Neighborhood Association, Inc. (see By-Laws, Article III, Section 1 

The Treasurer of the Neighborhood Association shall cause aI 

annual audit of the Association books to be performed by an indepet 

dent certified public accountant at the completion of the fiscal 

year. Further, an annual budget and a statement of income and 

expenditures will be presented to the membership at its regular 

annual meeting, and a copy of both statements will be sent or del

ivered to each member. (See By-Laws, Article VIII, Section 8(d).) 

A statement regarding taxable income attributable to the 

members, if any, and a notice of the holding of the annual meetinl 
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of the Association for the purpose ot electing a Board of Directors 

will a1so be furnished to the members. Al1 of the above budgets, 

stat8Dlents and notices will be prepared mailed or delivered at the 

expense of the Association to the members by June 1, in each year. 

This date may be changed by an amendment to the·certifipate of �n

corporation and/or the by-laws. 

MlHAGDIDT AGREBMBRT AND OTHER 

CONTRACTUAL ARRANAGEMENTS 

The Sponsor/Declarant will provide.the management and cleri

cal services and the physica1 maintenance.of the Common Areas for 

a period of two {2) years after the first conveyance of a resi

dential lot to a homeowner or after the conveyance of 51% (151 lots) 

of the residentia1 lots by the bu11der to the homeowner, whichever 

may occur first (see Declaration, Article IV, Section 10). 

No private management company is under contract to provide 

clerical or physica1 trail maintenance services. If a private 

management company is mgaged, and costs exceed estimated operational 

expenses, there is no provision in the Declaration for any special 

assessment for non-capita1 costs (Article IV, Section�). Such in

creased costs can on1y be paid after amendment _of the Declaration 

pursuant to Article VII, Section· 3., which requires the signatures 

of not less than 90% of the members. 

DOCUMENTS ON FILE 

In accordance with Section 352-e(9) of the General Business 

Law, copies of this Offering Plan and all exhibits or documents 

ret"erred to herein shall be available for inspection by prospective� 

purchasers and by any person who shall have purchased securities 

offered by this Plan or sha11 have participated in the offering of 

such securities, at the office of the Agent, Luther Realty Company, 
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1202 Troy-Schenectady Road, Latham, New York and the Sponsor/ 

Declarant, The.Luther Forest Corporation, 1202 Troy-Schenectady 

Road, Latham, New York and shall remain available for such in

spection for a period of six years. 

OBLIGATIONS OF THE SPONSOR/DECLARANT 

The Sponsor/Declarant will lay out and construct the trails 

and pathways at their expense prior to conveying the Common Areas 

to the Neighborhood Association. 

Prior to the conveyance of title of any residential or 

business unit to the consumer the Sponsor/Declarant will execute 

and deliver a warranty Deed to the FOX WANDER EAST NEIGHBORHOOD 

ASSOCIATION, INC. free and clear of all liens and encumbrances 

without monetary consideration and will cause the same to be re

corded. A copy of the property Deed is attached as Exhibit V of 

this Offering Plan. Further, the Sponsor/Declarant will obtain 

and pay the premium on a $10,000 fee policy, insuring the title· 

of the Common Areas in favor of the Neighborhood Association at 

the time the Deed of the Common Area is delivered.: 

Until the conveyance of 151 residential units (51%) to the 

consumer/homeowner, or until two (2) years has expired from the 

date the first residential unit is conveyed to a consumer/homeowner 

whichever occurs earlier, the Sponsor/Declarant will make up the 

budgetary deficit in the operating budget between the amount col

lected from sold units and the actual operating expenses. There 

is no obligation by the Sponsor/Declarant to pay for unanticipated 

obligations resulting from litigation against the Neighborhood 
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Association. The Sponsor/Declarant can give no assurance that un

foreseen expenses resulting from changes in laws or regulations or 

otherwise will be paid by the Sponsor·if such shall create a bud

getary deficit. 

The use of the Common Areas shall be subject to the Declar

ation of Covenants and Restrictions recorded by the Sponsor/Declar

ant. 

Until the first lot assessment which is anticipated to be 

approximately October 1, 1979 (following the conveyance of the 

first unit to an owner), the Sponsor/Declarant will maintain the 

trails and pathways and will pay the real property taxes which may 

be assessed against the Neighborhood Association Common Areas. 

After the sale of 200 units by the Sponsor/Declarant.in 

Residential Subdivisions No. 1, 2 and 3, but not later than January · 

1983, the Sponsor/Declarant will offer to THE LOTHER FOREST COM

MUNITY ASSOCIATION, INC. (of which all owners are automatically 

members) a lease of the right to use trails and pathways laid out 

and constructed by the Sponsor/Declarant on common areas external 

to Subdivisions 1, 2 and 3. 

GENERAL 

This Offering Plan contains a fair summary of the material 

facts of this Offering and does not knowingly omit any material 

fact or contain any untrue statement of any material fact. Exact 

copies are contained herein of the Declaration, Certificate of 

Incorporation, By-Laws, Sample Contracts of Sale, Sample Deeds 

and Deed of Comm.on Areas and facilities. 
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There are no mortgages on any of the lands of the Sponsor/ 

Declarant. 

There are no lawsuits or other proceedings now pending, or 

any judgment outstanding, either against the Sponsor/Declarant or 

the Association or any person or persons which might become a lien 

against the development or which materially affect this offering. 

This Plan is offered only to persons over 21 years of age 

resident in the State of New York. 

In accordance with the provisions of the laws of the state 

of New York, the Sponsor represents that the Sponsor, the Associa

tion and the Agent will not discriminate against any person because 

of race, creed, color, national origin or ancestry 1n the sale of 

homes in The Luther Forest and 1n the simultaneous offering of . 

membership in the Association. 

As of the date of first presentation of the Offering Plan, 

neither the Sponsor nor the Selling Agent, nor any representative, 

or agent thereof, has raised funds or made any preliminary offering 

or binding agreement to or with prospective homeowners in The. 

Luther Forest. 

No person has been authorized to make any representation 

which is not expressly contained herein. This Plan may not be 

changed or modified orally. 

Dated September 28, 1979 

THE LUTHER FOREST CORPORATION 
Sponsor/Declarant 

BY:/s/ 
WILLIAM R. MACKAY, . PRESIDENT 
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LEDAL DESCRIPTION OF COMMON AREAS AND FACll,ITIES 

TO BE OWNED BY 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. 

ALL those certain pieces or parcels of land, shown 
and designated as Common Areas 9, 10 and 11, inclusive! as
shown on a certain map entitled "The Luther Forest Res dential 
Subdivision No. 2, Town of Malta, Saratoga Co.", (Loop No. 6, 
Sheet No. 1)l .made and drawn by Peter E. Kent, P.E.L.S.1dated
March 20, 1919 and last revised May 3, 1979, which was riled 
in the Office of the Clerk of the County of Saratoga, State 
of New York on June 4, 1979 as Map L66A. 

ALL those certain pieces or parcels of land, shown and 
designated as Common Areas 12 through 19, both inclusive, as 
shown on certain maps entitled "The Luther Forest Residential 
SUbdivision No. 3, Town of Malta, Saratoga Co.", (Loops No. 7, 
8, 9 and Roads No. 5, 10, 11 Sheets No. 1 through 5, both in
clusive), made and drawn by Peter E. Kent, P.E.L.S., dated 
May 15, 1979 and last revised August 8, 1979, which maps are 
to be filed in the Office of the Clerk of the County of Saratoga, 
State of New York. 

THIS conveyance is made and accepted subject to covenants, 
restrictions, reservations and easements of record and consists 
of a total of approximately 81.956 acres, be the same, more or 
less . 

THE aforementioned maps are shown on pages 109-114 of 
this offering plan. 
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PHYSICAL DESCRIPTION OF COMMON AREAS AND FACILITIES 

TO BE OWNED 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. 

The Common A�eas are gently rolling lands with minor ravines 
in the southern section and contain sandy soils contiguous or 
having access from every residential lot in Fox Wander East (loops 
6, 7, 8, 9, Roads 5, 10 & 11). The internal green area consists 
of natural stands and pine plantations now nearing maturity. 

The trails to be constructed in the Common Areas will consist 
of a surface base of natural soils following, in general, the con
tours of the land. Trails will be approximately two feet wide, 
having a length of approximately 4.7 miles. The trails will not 
be lit ·at night. Trails will run between trees where possible. 
Said trails are designed to "link up" with other Common Area 
trails and with trails between subdivisions to form a �seful net
work. The trails will connect the Common Areas to each other, 
the Neighborhood Center, the proposed leased areas of The Luther 
Forest Community Association, Inc. and the light industrial area 
where people will be employed. 

The Neighborhood Center is a 10 acre tract of land located 
at the soui;herly end of Fox Wander. (See Appendix "A" Page 86). 
Zoning now permits shopping retail and office use(and indoor 
recreational use on a special permit basis).(See Town Ordi�ance 
Page 30). The northern portion of the Neighborhood Center now 
contains a ground level water storage facility. Anyretail facili t
ies, when and if built, will be open to the general public. No 
portion of the Homeowners dues sustains the facilities of the 
Neighborhood Center. 

The purpose of these trails is to allow people to walk to 
work, to local stores and to enjoy green areas. 
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THE ASSOCIATION 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION INC. was formed 
on , 1979 under the Not-For-Profit Corporation Law 
of the State of New York. It is a type "A" corporation under the 
aforementioned law. The Certificate of Incorporation is contained 
herein as Exhibit II. 

The By-Laws of the Association require five directors initia1-
ly. The present directors have been designated by and are officers 
or employees of the Sponsor/Declarant and will serve until the first 
annual meeting of the Association which will be held within one year 
from the date of incorporation. 

These directors are: 

William R. Mackay 
Carol L. Mackay 
Herbert B. Sunshine 
Philip M. Juravel 
Bruce W. Kirkpatrick 

13 Grant Avenue, Glens Falls, N. Y. 
13 Grant Avenue, Glens Falls, N. Y. 
1959 Grand Boulevard, Schenectady, N. Y. 
52 Center Street, Ballston Spa, N. Y. 
113 Van Dam Street, Saratoga Springs, N. i 

At the first· ·annua1 meeting of -the Association the members
shall elect five directors; two directors to serve for three year 
terms, two directors to serve for two year terms and one director 
to serve for a one year term. 

The Declaration provides that each residential or business 
unit owner will automatically become a Class A or Class B member 
of the Association entitled to cast one vote for each unit owned. 
The Sponsor/Declarant will be the sole Class C member entitled to 
cast three votes for each lot or business unit owned. The -Class C 
membership shall cease and be converted to Class A or Class B 
membership no later than the .earlier of the following events. 

a) two (2) years after the conveyance of a residential
lot to a homeowner or

b) when fifty-one percent (51%)of the lots, .(or 151 lots),
have been conveyed to a consumer/homeowner.

The Association will have a lien on each Lot to secure the 
payment of the maintenance assessments. 
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THE LUTHER FOREST CORPORATION 
1202 Troy-Schenectady Road 

Latham, New York 12ll.O 

"THE PRINCIPALS" 

The Owner and Developer or Luther Forest Subdi.visions 2 & 3 

generally known as FOX WANDER EAST, is The Luther Forest Corpora1 

The rollowing persons are the principals or the Corporation: 

Both of the Principals, WILLIAM R. MACKAY, President, Treast 

and Director and CAROL LUTHER MACKAY, Secretary, Vice President 

and Director, are professional roresters as well as land managers 

and have been actively engaged in the development of The Luther 

Forest as a 6,500 acre planned development district for-·the past 

six years. These principals have engaged and coordinated the 

errorts of numerous highly qualified professional pl�DD1Dg organ1 

zations such as the Architects Collaborative Inc., Cambridge, Mas 

Peter E. Kent Engineers, Cambridge, N.Y., c. T. Male Associates, 

Schenectady, New York, Dunn Geoscience Corporation, Latham, New 

York, R. P. Browne Associates, Columbia, Maryland and Gladstone 

Associates, Providence, R.I. 

HERBERT B. SUNSHINE, Director, is an active Attorney-At-Law a

a Real Estate Broker, under the laws of the State or New York. 

PHILLIP M. JURAVEL, BRUCE W. KIRKPATRICK, Directors are 

proressional foresters and have been actively engaged in the 

management of The Luther Forest. 
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IDENTITY OF PARTIES 

The Sponsor is The Luther Forest Corporation, a domestic 

corporation with oi"f'ices and place of' business located at 

1202 Troy-Schenectady Road, Latham, New York. The Officers of' 

the corporation are as i"ollows:

PRESIDENT -

TREASURER -

WILLIAM R. MACKAY 

WILLIAM R. MACKAY 

VICE PRESIDENT - CAROL LOTHER MACKAY 

SECRETARY - CAROL LUTHER MACKAY 

VICE PRESIDENT - HERBERT B. SUNSHINE 

The Directors of' the corporation are as follows: 

WILLIAM R. MACKAY 

CAROL LUTHER MACKAY 

HERBERT B� SUNSHINE 

PHILLIP M. JURAVEL 

BRUCE W. KIRKPATRICK 

(See attached "The Principals") 
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PROJECTED SCHEDULE OF RECEIPTS AND EXPENSES 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. 

It is presumed by the developer that there will be sold 

in the first year approximately 75 houses, all of whose purchasers 

will contribute a portion of the year's Association dues into the 

Fox Wander East Neighborhood Association Inc. checking accollllt. 

As each home is transferred to a purchaser, the dues pay

able by him to the Association will immediately commence. 

At all times the Sponsor/Developer will make up the differeI 

between the income due the Association from the owners and members 

and the actual expenses incurred each year by the Association to 

maintain the Common Areas until control of the Association is 

turned over to the homeowners and members. Control of the Associa· 

tion is to be turned over to members two years from the first 

conveyance to a homeowner or when 151 units have been conveyed to 

homeowners, whichever occurs first.(See certificate of incorporatic 

Exhibit II, Section 8). There is no duty by the Sponsor to pay fol 

llllanti�ipated obligations resulting from litigation against the 

Neighborhood Association. The Sponsor can give no assurance that 

llllforeseen expenses resulting from changes in laws or regulations 

or otherwise will be paid by the Sponsor if such changes shall 

create a budgetary deficit. 

In the event that the dues collected exceed the cost of 

operation, the Board of Directors has the authority to reduce the 

annual assessment and use the surplus for the following year's ex

penses. 

It should be noted that the maximum annual assessment of 

$73-54 includes the sum of $1,260.00 for office and clerical ex-
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penses (see Budget, page 21). It shou1d further be noted 

that The Luther Forest Community Association, Inc. (the "umbrella 

association") budget contains a cost of $2.00 per unit for cler

ical/management services. Sb.ou1d the Neighborhood Association 

Board of Directors authorize The Luther Forest Community Association, 

Inc to perform its clerical/management services, this expense 

wou1d merge and represent a reduction in the expenses of the Fox 

Wander East Neighborhood Association, Inc. 
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OPERATION AND MAINTENANCE BUDGET 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. 

PROJECTED BUDGET OCTOBER 1979 TO SEPTEMBER 1980 

(Based on 301 Units) 

:!i.ECEIPTS 

Annual Maintena�ce Charges at 
$73-54 x 301 Units • • • •  • •  $22,135.54 

Estima�ed receipts from other sources • . . . . 

TOTAL RECEIPTS • •  . . . . . . . . . . 

EXPENSES 

Taxes: School, Town and County Combined 
Tax Rate of $340.306/$1,000.oo 

81.956 Acres x $600.00/acre full value 
assessment x 0.1013 Equalization 
Rate • • . • • • • • • • • •  $1,695.43

(Say $1,695.00)* 

Maintenance: 
Trails - Disc Harrow 4.70 miles, 

minimum charge one x yrly • . •  $180.00 
Trails - Brush out and maintai� 

width, minimum charge one x yrly • .  $2,025.00 
Fields - 17 acres, two mowings, 

minimum charge . . . • • . • .  $340.00 
General maintenance and storm 

damage clearing as needed • •  $5,875.00 

Tota�- Maintenance • • •  $8,420.00

Heat, hot Water & Aj_r Conditioning • • •  NONE

Power, Light and Gas . 

Wa:er Charges and Sewer Rent. 
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Dues, Permits, etc ••••••••••••.••••••••••••••••• NON'E 

Legal and Accounting ...•••.•••..••••.•••••• $1,900.00 

Office and Clerical •••••••••••••••••••••••• $1,260.00** 

Management ••••••••••••••••••••••••• -• ••••••• $2, 500. 00* * * 

Insurance •••••••..••••••••••••••••••••••••• $5,100.00**** 

Contingency Fund ••.••.••••••••••••••••••••• $1,260.00 # 

TOTAL EXPENSES----�-----------------------------------$22,135.43 

(Say $22,135.00) 

TOTAL ANNUAL COST PER UNIT: $73.54***** 

* Land valuation is a projection made by the Sponsor not approved
or passed upon by any Government Agency. Present assessed valua
tion is $4.00 per acre pursuant to s480 of the Real Property Tax
law.

** Includes rental of office space, bookkeeping, postage, stationery 
expense, telephone expense. (Based on 301 units). 

*** Includes prorated salary of Homeowner Association Manager. 

**** Includes Comprehensive General Public Liability Policy of no 
less than $500,000 - $1,000,000 limits with extended Comprehensive 
General Liability Endorsement and $100,000 property damage coverage. 

***** Total first year cost per unit, subject to ten percent (10%) 
escalation cost per year as permitted by the Declaration. 

# Represents 6% of budget sub-total to provide against budgetary 
overruns for unforeseeeable and unprogramrned expenditures. 

NOTE: (No portion of the Neighborhood Association budget is in
tended to pay for snow plowing or snow-remcval of the roads 
or trails. Road snow plowing is the responsibility of the 
Sponsor until dedication to the town; trails are intended 
to be cross country ski trails in winter.) 
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BURNS MANAGEMENT 

FIFTY-FIVE WOODLAKE ROAD NORTH 

ALBANY, NEW YORK 12203 

C!UB) '4!515.71!5!5 

August 1, 1979 

Fox Wander East Neighborhood Association, Inc. 
Plaza 7, Executive Bldg., Suite 120 
1202 Troy-Schenectady Road 
Latham, New York 12110 

Re: Letter of Adequacy 

Gentlemen: 

In our opinion, which is based upon the information supplied to 
us by the Sponsor - Luther Forest Corporation, the schedule of 
estimated receipts and expenses of your Association is reasonable 
and adequate under existing circumstances and the estimated receipts 
shown thereon will be sufficient to meet the normal anticipated 
operating expenses of the first year of operation. 

Due to the possibility of unforeseeable changes in the economy, or 
increases or decreases in expenses of operation, the estimates are 
not intended to be taken as representations, guaranties or warrantie 
of any kind whatsoever, or as any assurance that the actual expenses 
or income of the Association for any period of operation will not 
vary from the amounts shown, or that the Association will not incur 
additional expenses, or that the Board of Directors of the Associa
tion will not provide for reserves that are not reflected in this 
budget or that the annual maintenance charges for any period will 
not vary from the amounts shown thereon. Based on current trends, 
it may be expected that such items as fuel, maintenance, repairs, 
labor and other related expenses will increase in future years. 

Our estimate is based upon the operation of projects of similar sizE

and type located in upstate New York. The undersigned firm is ex

perienced in the management of real estate and is in no way related 
to Luther Forest Corporation, the Sponsor of the Development. 

Respectfully Submitted, 
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HERBERT B. SUNSHINE 

ATTORNEY AT LAW 

!518-785-3630 

!518-785-7730 

The Luther Forest Corporation 
1202 Troy-Schenectady Road 
Latham, New York 12110 

1202 TROY ScHENECTAOY ROAD 
SUITE #120 

LATHAM. NEW YO'RK 12110 

August 24, 1979 

RE: FOX WANDER EAS! NEIGHBORHOOD ASSOCIATION, INC. 

Gentlemen: 

We have examined the Offering Plan and various sunporting 
papers for the above entitled Neighborhood Association. It is 
our opinion that the Declaration o·f Covenants and Restrictions 
made a part of the Offering Plan will, when recorded in the 
Sarat.)ga County Clerk's Office, be legal and valid and that 
persons purchasing tots, Homes or Business Units in The Luther 
Forest Residential Subdivision Nos. 2 & 3 will automatically 
become members of the Fox Wander East Neighborhood Association, 
Inc. and The Luther Forest Community Association, 1nc., all r-Lghts 
and obligations of membership. 

In our opinion, under present law, members of the Association 
will not be entitled to deduct any portion of their annual associa
tion common charges for Federal nr New York State income tax 
purposes. 

Following the recording of the Declaration in the Saratoga 
County Clerk's Office, the Common Areas of the Development will 
have onJ.y a minimal value separate and apart from the individual 
Lots. Accordingly, it is presently anticipated tha: there will be 
a :'.1.0�inal separate real estate tax as part of the common expenses. 

The Common Areas will be separately assessed by the Town of 
Malta and taxes will be paid from Neighborhood Association Funds. 

The annual assessment is anticipated to be@ $600.00 an acre 
for 81.956 acres. The equalization rate for Malta is currently 
0.1013 and the combined School, Town and County Tax now is 
$340.306 per $1,000 valuation for a total estimated property tax 
of $1,695.43 per Tax Year. 
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The Luther Forest Corporation
Page 2 

RE: FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. 

Under present law, real estate taxes paid by individual
owners upon their Lots, Homes or Business Units are, in our 
opinion, deductible for both Feneral and State income tax purposes
(Internal Revenue Code Section 164; Tax Law, Section 360 ( 3), 
615 (a).

Based upon the resolution of the Town Board of the Town of 
Malta, County of Saratoga, State of New York,"contained in this 
Offering Pla�, it appears that the Development conforms to local 
zoning laws, ordinances and regulations, in that authority is 
granted for 82 approved townhouse units and a total of 301 resid
ential units together with a 10 acre Neighborhood Center (with 
business units zoned on a permit basis) all in accordance with 
Planned Development District No. 9 "The Luther Forest" (Town of
Malta Ordinance 4-1977). 

I understand that this letter will be made a part of the 
Offering Plan of Fox Wander East Neighborhood Association, Inc.

HBS/ss 

Very truly yours, 

/4)'\,.� /);./ � IIBRBERT B. SUNS� 
Attorney at Law 
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**** HOMEBUYERS LEAFLET**** 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION INC. Fox Wander 

East isn 1·t just a place - it' s your Community. As a property 

owner you wi11 automatically be a member of Fox Wander East Neigh

borhood Association, Inc. for your immediate neighborhood and YQU 

will also be a member of The Luther Forest Communty Association • 

This entitles your family to use the trails and paths on the com-

mon areas of you� neighborhood association, and, if the. community 

association has a lease from the forest owners, then you and your 

family will have the privileges of trail use ot areas beyond your 

immediate neighborhood and in the Luther Forest. 

Your neighborhood association works to create and preserve 

in Fox Wander East an environment that fosters pleasant living tor 

your family; protection of your home investment, and appreci�tion 

of the future value of your property. 

For these purposes the neighborhood association owns and 

maintains the internal common green areas of Fox Wander East, and 

through its board of directors, can promulgate rules to prevent 
. . 

the occurrence of detrimental conditions which would reduce the 

quality of living. 

Additionally, your neighborhood association may perform 

other functions to maet other common-interest neighborhood needs 

that you and your fellow property owners in Fox Wander East may 

hav� in the future. 

As � member of the Association you have a vote in the 
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determin:1tion or tlu.:!>e serv lee:; :ind in thell' cost. Your co•t 1n 

the Neighborhood Association is limlted to an unnual aaaes•ent 1 

• 

not more thu� $73.,� per resident1u1 wilt rag�cllesa ot its valu, 
·: . '

atidn. That amounts to a maxlmlllll of ., .• s�· tor every thousand

dollars ot tul1 valuation o:f your home or b'181ness • .  The board-oj

directors may not set the rate higher.than that and the actual r1

may 1n tact be 1ower. or course, the board ot director•, with tl

consent of two-thirds ot the members, can !ix a spec;;-1, aaaea•m

to pay for other services which your Assoc1ation might desire to

receive. 
It may be that the Fox Wander East Neighborhood Associa-

tion, Inc. will want to contract with the community-wide Luther 

Forest Association to perform your Neighborhood Association!& 

billing and otf'ice and cle�ica1 management functions •. I! this 

should occur, these management services by the comliiunity associa

tion are at the neighborhood association's option and are on a 

reimbursable basis. -- -- - --· · 
THE-X,UTHER FOREST COMMUNITY ASSOCIATION, INC. is a private 

Hot-For-Profit membership ��rporation dedicated to the enhanc•en 

and conservatton or the 11v1ng environment and property values 
. .  

throughout the Luther Forest com.mun! ty. As an owner 1n Fox Wanda 

East you automatically are li �ember of The Luther Forest Communit 

Associ�tion, In�. 1'he Community Association will havl:3 the rieht 
.. 

to lease recrl.wtion.'.11 forast lands from the forest ovners and to 

afford the benefits of the lease inc1uding the pathways and trail 

rights to all members of all neighborhood associations. �- lea 
•• 

*Plus 10% annual escalation •
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is for ten years with an option to renew for another ten year 

term. The Community Association may charge a maximum annual 

assessment of no more than $25.00 per residential unit plus lo% 

per year escalation, for the recreational lease. The Community 

Association may also charge a maximum annual assessment of no 

more than $2.00 per unit plus 10% per year escalation, for 

clerical/management services. 

The Lessor can "pass-through" to the members increased 

costs, if any, for property taxes, liability insurance premiums 

and maintenance of the trails and mowing of the open areas as a 

special annual assessment, subject to a vote of the membership. 

Because the lands owned by the Neighborhood Association 

limit the building of permanent improvements, the cost of any special 

assessments to members of these associations is accordingly able to 

rise only within the strictest of limits. 

Community svirnrning pools, club houses, special recreational 

facilities, if built, will be profit making ventures and will be 

available on a fee basis to residents and to the general public. 

You may obtain ful.l detailed information about the Neigh

borhood Associations and about the Community Association at the 

offices of the developer, The Luther Forest Corporation, or at 

the office of the developer's broker, Luther Realty Company. A 

copy of each of the Offering Plans of Fox Wander East Neighborhood 

Association, Inc. and The Luther Forest Community Association, Inc. 

will be given to each prospective purchaser of a residential or busines 

unit. This information includes the ful.l text of the Declaration 

of Covenants, Conditions, Restrictions and Easements of 
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each Association, their By-Laws, Certificates of Incorporation 

and the proposed Le�se offered by The Luther Forest Corporation. 

Auiomatic membership neighborhood associations and com

m'Wlity associations just like Fox Wander East Neighborhood Assoc

iation, Inc. and The Luther Forest Community Association, Inc. 

have a long history of successful. operation. The developer has 

free literature concerning coJDinunity associations and the·developer

has available staff to answer specific questions. 

These are your homeowner and community associations when

you buy in Fox Wander East. They are helping �he developer and 

the builder create a quality living environment for your family.

They will help you conserve your neighborhood and your community 

through the years - for better living, a sound inves'bnent and 

enhanced property values • 

• 
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• ,· LEGAL ADVERTISING I ,WHEREAS, In the judgment · : ,-r , UW .. Tlwli, Board tbe TDWHOFIIALTA J Jiq,in ct 1__.._ . As con-MltATOGACOUNTY • ataten\ -� 'the Town's, WHEREAS , THE comprelit!nll•e J>lannlng; LUTHER FORICST COK· elf� DdPORA TJON hall made as>- WHEREAS after due conpllceUon IO lbe Town Board Uob, 'tt,e Tewn Board ol tbe Town of Mal&a pur- flDdl ua-dltefflillill Uul't the ,auant .. Ar_ttde 7, SecUon 30 
sranttnc e( · '¥ ebanl" tnof tlle 7AllliDI Ordtnance ol 1ng wttb the · eendltlans · 1be Town of Malta for � requtmnenta hetetnaner .et eatablilbmenl '!f Planned. fC1ftb are mtencwd to provide· DeYelapment Dbitrlct upon a ...- for Jhe deftlopff\ent alte coa1i1t1nc ol ap- if . ...tdelltlal . commercialprmumately 2,200 acres of anci lndultrta1' .,...., pam land lltllaled In 11,e Town of and nellbborhood 4.-cmters In �ta. now o� or con· a manner 1n · wtdeh certain trDUed by the said ,,pllcant, -onomlft of· scale orand by Maraaret C. Luther, · creatl.- arebltectural or tbe Eat.ate of Thomas F. pt•aninff c:oncepts· may be Luther, and William a... utWzed ·'WtUlcJut departingMackay and . Carol L · ! tromtbe iplrlt or tirtent of the

Mackay; and· · 1.enlDJ·• · Ordinam.'e, and It WH°ll:REAS, the , To-:n .,.,.n -eo· be in the best
Board bai duly referred &aid lnb!r'eltl ottbe Town and ItsappUcallcm to the Town · ·. · 
P1a111Un1 Board as required • NOW, TJUtR,EFORE, uponbytlleZOlllngOrdlnance; and . tllemottanefMr.'.llloodgood WHEREAS, tbe Town .eeoddidlJ)t Mr. BrownPlanolnl Board. after due BE lT ·RESOLVED that 
conllderaUon. has submitted onnnanc:, 4 CJf lffl a& followsa "Cffcnble report . to the be adOlfld: . . . . 
Tow n Bo a r d  of .. lb� · · "°*NOJl'IIALTADeveloper's application · OrdblllliaaNo.4oflffl 
daled January 216, 1976; and An tlrdtnanee amending an WHEREAS, the said ap- OrdtlldCII .;0f the Town of 
pll� as submitted to the Malta, Saratoga County 

· Town Beud, and as approved enUtled "'lbe Town of Malta by tbe Town Planning Board, Zoatnl · Ordinanee" provld-
- furtber Includes the Ar- 1111 for the aeaUon and tbe

ehtteds Collaborative Report .... wi.�t ::r :i p!::n� 
daled January. 1M';, the deve)opment dJstrlct to be 
GlatlADae Auoc-iata Markel t now a· a a P I a n n e d
Aaalyala ·dated December, l)eYelopment Dlalrict No. 9,1m. wtl,ldl documenlii are on 'l'he I.Alther Forett."tut IO-tbe office of the Town BE IT ORDAINm by the
Clark ti ,1ha Town of Malta; Towl\ Board et the Town of and . Malta as follows:WHER&Ai, the lla!d ap- · . · &tcUon 1 pltcatmror redlstrlct1n1 was 'Ibis ordinance shall · be_

�refen'ed to the Town of Malta tmowti and m-, be cited as 
Environmental Board• and Ordinance No. 4 of 1977 of the 
-..ch Board did recommend Town of Malta amending the 
tbat f&YOrable con&ideralion mmna ordinance of the Town
be pven, and of Malta as adopted January 
WHEREAS. the application 3, 1167 and as last amended 
was forwarded to the on the 1st day of June. l971i 
Saratoga County Planning provldlnl for the creation or a
Board for lta COlllilderation, P lanned Develop m e n t  
and District No. t to be known ai. WHEREAS. notice or the 'lbe Luther Foret. 
'>NIPONd amendment to the SectlDn I 
ionlna . ordlnllnce was duly . 'Ille Zantng Ordinantt of 

i wei• h, ti,11 'i' u w n a r tbe Town of Malta aa adopted 
tlDwalel',,,and • January 3, 19117 and the WHEREAS. a pulllil.: hearinK mn1n& map of the Town or wu coaducted by the_ Town . ·Malta tet lorGI therein and Board of tlw Town of Malta al made · a part thereof are wtaklb UQ1e all lnteruted amended by ctwn111na rrom watt given an op- the exlll&lng _R-2, residential 

c,ortunlty to be heard on Jun<' and R·l; agricultural or 
::2..!!17·�� .. -. realdenOal dlatrlcls as WJll!;IUUI� tne Sart�• hereinafter; deacribed und 
Couot,i :PIAJHllll� .1M11•·t1 · · 
- ·· · · · 

·'approval wllh 
i.-naJ· 1a· · �'llldlncau.na ·. Oil

-��.--.ad,.,.... ,. __ .. 
UDas have b�·n 

� fn,tbe ft� 
;"lfflit 

LEGAL ADVERTISING privatt· trmllif)ln·tiltion t·or 
. , poration to be mcorporatt'd 

creallna withln the boun-

1 
by the developer. ThP 

d a r ics of said n e w l y  dfovelopt'r m11y also s11hm1t to
described area, a PlanlN!fi the Town Ko:lrd for approVill 
J>evelopmt!nl 011,trk't lo bf> t,;uch othc•r watt•r . and
known and dttllcrlbed as The sewerag<' tn-almenl lal'llittl."S 
Luther i,�Ol'e!ll. .meeting Sh1te approvals. The

SecUon S developer shall bl' respon-
The area of The Luther slble for the lnstull11lion or 

Forest consist, of ap- dry w11ter and a•wl'r lint.,; in 
proximately 2,200 acres in the accord.-nt't' wllh all I own 
Town of Malla and ill bounded !IJM.-Clhl'ations ror m,1l t•rlnl 
and described as ,iel forth in and workm11ruihlp.
Appendlx A < lepl deScrip- Section I 
lion) and Appendix B takelch All impmvem,•nts !lhall ht• 
of zonin& map> attac� dt•si�nl'«I ilnd ronstrm·t,-cl 
ht.-reto and on ·me In tht> pursuant tu plans ,111d
fown Clerk'i.; om� 4lnd ' speclficalinns approvt'd hy a 
made a part hereOf. Tbe area duly lice11St'd architect._ land 
la localed in the easterly surveyor or profci.:muml 
portion io the Town of Malla, engint'er in strict t.-omphanet' 
as such Is cast of U.S. Roule with the New York State 

I 9, south of U.S. Route tP; Building Code. All con
' such described' premisei; are structlon and commer<:lal 
· bordered on tbe eut by the ! development shall � per-
· aown Une, 11eparating the i formed subject to tht•
towns of Malla and SWJwaa..r direction and control of a duly 
ln Saratop County, and such llcem.ed en11ineer and/or land ,premises are generally north sur,•pynr and when eom- 1
or existing Knapp Road in the plett'd !lhall ht' ttrtlfiC'fi �s 
Town of Malta. · havlnl' bN'n consl rul'lt'«I 111 

section 4 full \.'t',mpliancc wilt, the N:-\�· 
The area will t.'OllSial or n.l York Statt• Kuildln� C�·

more than 1750 boWilnl units Such plans and spt>clflc11t10ns 
occupying approximately 462 shall he n•viewed by UK' 
acres. There will be ap- Town Planning lloerd. which 
proximately J,450 acres or wlll l'IVP its advl�e to thf' 
green or open-space area. Town Boar� wh1l'h _ sh�II
Provision is made for lilp- approve or disapprove. Final 
proximately 100 acres o( land approvals und plans shall be 
to be developed as a proposed m� l.!! ttlf' OffiN> nr thP Town 
Industrial site. u.-tth ::p Clerk. The architect. land 
proximately,' 15 lo 20 acl'6 to su�eyor or prof_esslona�
be developed ror commercial engineer performing tht 
and town purpolies; ap- work he�in dCRCrlbed shall 
proximately 24 acnlii to be be employt.'<1 by and at the 
developed for community and sole expenM- of � devt'lnper. 
Institutional center purpGlleli; All construction upon com
approxtmalely HI to 30 acn:.i. pletlon _shall be subject t_o ttw·
to be developed· for neittlt- Inspection and approvul or 
borhood center purpose11; the Town Hulldlng lnspe<'tor 
approximately 20 acres for an Town En�ineer and Town 
area for cemetery purposes Highway Superintendent. All 
and a sanitary landfill which roads and str�t11 to � 
shall meet all required ap- {'(mstrul'h>tl pursuant In lh1s . 

rovalli or approximately· 24 ordmann· sna11 h<' t·on- . p 
. d within the green slru<'ll'<I m accordanl't' w1lh acres. an 

·r· 1- · rr ·l for . area 8 stable and paddock tht• sptK'I ll'il tons mt'_ cc: 
'area or approximately 3!1 the l"Onslrucllon or h1�hwa:vs 
acres. The remalnln� land or the Tcw.•11 of Malta. 
area wlll bt' occupied by Sectton 7 
ro1tds, road right-a-way& and No later than two c21 yN1rs 
llt't'l'SK puthis. · from the final npproval u111I 

P.. 1'hc sketch plcn ur.:l t�·-· nect>Ssary p,•rmll issuam-e hy 
propo1,tid Ull(:s ure liC!l forth in all r<'"ulatnry Dl!l'nl'it•s 
Appendix 8 and is tn thc having juris�clion. lht• 
Office or the Town Ck-rk or dt>veloper shall stage hi!' 
the Town of Malta. The devPlopnwnl to provide· thal 
aJwtch plan may be amended In 11n 0111• yc•nr mm,· 1111111 �'INI 

resldenti11°I unil:1 shall ht• after a public ht!arini by tht-
Town Board built. 

Secllon8 . ��,uu:, 
I Water·SMll bfi �ietl"by 

n ,.,.n\r· 1 •J,•3\c:- :: .. ?PlYi 
No f�wl!r than twenty-rive 

l 
system and r� ·· fo · �: developed by--�., 
leDH9r:Y ..,..r .-.Jee fur 

I 
lilt' proJt'(.·1 -.·111 lit' pn1nut•11 
by cit tu-r I hr Sarat0,ta Cnunl y 
St-W!'r (lii;tr1el No. I or hy a 
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�I! I the dlatr ict. · 1nc l u dlna
. . . � rcen um o a I .\ny site or silt's lor invited al tbe pre-applleaUoll , materwl:- ,...... lt>•·hmques
• i:e51�llaJ units to be con- proposed schaols shall he c" n f e r  e n c  e . US ) Tb e used to screen rences and
, struc: tt!d or more than utu O qr9ed b tt PreUmtnary Dev9lopment walls· addlUoDal Information

i;;evcnty•fln t 751.:\ 1 per !vel�r the .:an: t.;: laa. 8ucb plaa lball be u �U\red ·1,y the Town
cc n t u m o I a 11 • u c h  Rchool di;trtct and ronvt>vt'!d I llted by tlw dr,.nl = : Board or the Planning Board

untl!i shall be nf Uac 11lngJe- without cost to ttw school I •• bll amal · �I , . na�ry to evaluate the
family detached lype; the district. i whlc:b la ID be NMIWIGJli <'haracler and impact on the 
balance of aald permitted . Sectloa14 • , detaU lty tbe °h,WD Pl .... proposed 1u,.a. 1c1 Heartn&-
w;es may be multiple-family The developer a� '°I Board ·and by the-.� .The Town Board shall can·
or single-family attached. deed without CO!lt "to the ftl a n�lDI Bo a rd� .TIii duel a public heann1 on the
Within the above range or proper legal entity an a..:l'ft'd foUow1n1 requtremm*a .-..U.: prt>limlnary denlopment
twenty-five t2SCJ, 1 percentum tract of land of adNtuate 1;i1.e be met by tbe deveklper�2. plan or the d@ftloper. 1be
to seventy.five t75CJ,> per· within the district for a rtre a lepldeacrtpUoaofO. : developer shall at aucb
centum, the final number of i.tallon at a site to bf- deter- alte Included In· �. · � hearing be IU"er. the OI>'
residential units of eaob type mined by the Town of Malla propoeed lobe developed: 11,· portunlty lo p�11ent bia
shall be dt'lennined by the :incl lhf' dt'veloper. The a ataJemenl ol the planDlnl proposal to the Tnwn Board
Town Board during the site clt�Vl'loper lihall deed to th,• objectives lo tJe acllteved; ,,, which will lakl' into COft·
plan procedure as set forth In Town of Malta also without developm.:nL ol • IChcdule of slderatton lbe lnfurm11Uon
Section 17 below. cost a site for a. municipul staging witltin aueb medult'·el · preat'nted by lhe developer,

Section t omce building of adequull' . sta8inl 14) I\ ...,e-,edl ol llae · the rN.-ommendallons of lhe
The Planned Development size within the dl1;trict HS developer•· lateotloa · wWI Town Plannt n1 Board,

District !!ball contain per· determined by the Town and reaa\'d lo tel� or leum,., Suratop County Plannlq
m i lted uses and uaes the developer. the •lta wltbin the·.dlattlet:. Boani and the -viewpolnb of 
r equir ing special  con- SeetlGn 15 <5) quanli&a�e da� \for the public which are ex-

. slderatton as shown on the No building !!ball be con· conatderation · . ineludbC}tbe pressed at the public hearfDI. 
IIChedule of.such as set forth sb-ucted within the Planned followlnR: Ca) �t-lllllidllt'_ The Town Board may aJ>-.
tn Appendix B of thla or· DeveJopment DlstrJct which and t>'Pt DI a.lillng wuu: er . prove the p� u preeented,
dinance. • · !lhaJI exceed thirty 1301 feet other propaaed-UN: C� eaa,. approve it subject lo certain

Section 10 In height. The reel"t'ational pareel size; (e> 111.-...·,1ot specified modifications . or
A l l  roads, d r a i n a ge usestn thl"undevelopedareH coverase « -baaOdlnp,.,. · may dlsapprovetheplan. cD>

easemenlll and related rlgnta- . ali 11el fnrth by tht' devc,•r structures; c d.,. a.pproxlanale .· t-·1nal Oevelopmenl Plan. 1be
of-w11y. shall be coft!ltruc:ted in Appendix B, sb�I be Uk, , 11W 811d · •l ...,..Ml developur shall aubmll, 
by the developer and llhall, in , c11poua.lb iHt)· or · the denaitlea; Ce). to&aJ....... followin,& the public hearlna.
accordance with the Town df>veloper or of a not-ror- of open space indudhte-�• a final development plu.
Coft!ltructlon Code and SUb- pmf,. <.-orporatlon. separate •lllUIUHe el uilible This plan !hall be reviewed 
Division Regulation11. be Section 16 open spaee'; C fr'toUI lfflCll8n& · by lhe Town PlaMing Board 
offered without 418St to the: 1be uses·�ttbld In the o f  non-re,ldentlal . .:«;a- :md the Town Board for the
Town or Malta for public Uie. : Pl an n e d  l>evelop men l .• t I! u e qo.n :J < t > · �t.•• purpose of determining that
The developer shall be · District by the developer are ,developer .r iubinit Willl · the final dcYelopment plan
responsible ror the cost of all set forth in Appendix 8. The ·his prelindnary ·dF,.el .,.D+ll., does not vary sumt.antiaJly ·
traffic control devices 111- following site plan review !p lan suppof',\aar· ·"'•P• from a previously approved 
duding nece1111ary tramc ::o�m"I!' prov� in S-- ,abowin1: ta> exilttlllf 'alla pr�limlnary development
<.-ontrol lllhts ai; determined Uon 17 shall be followed by 'condillona. illdu4ioa.i. � plan. Such final deveiopmeni.
by the town. The developer thedeveloper.·Nouseshall be tours at two-toot intenall;.: plnn shaJI be deemed. iD
will provide at no cost IIO the permitted except as ap- <Llpropmedlot.�aJ#lllol . substantial compliance wtth
County of Saratoga all proved by the'l'own Board as dallana; ·Cc>· ·�·�*ad:" the pN!liminary development 
necessary rllht-of-way fo� being In conformity with thl11 f leor area · of· prt� " plan provided modification
highway and· drainage con- ordln1mtt. '' bulldtap and -1�1 by the applicant does not 
structlon and ra-onstructton SecUon 17 wtw:h lh&Jl *'-ve a ·mlnilllllll involve change of one or mere
pertaining to County High- S It e PI a n  Rf' view of IDO sq. .ft.; ·:td) . ._.'11£ .-11 of the following: 111 violate 
way No. HIii. Any develop- Pr o ced u re: 1 Al Pre- exlat1n1 aad pr-,blltd any provision or . this or
ment along County Htshway Application Conference. The bolldlngatrudUra.andatllilr. dlnance; <2> vary the lot area
No. 108, a llm1ted·i1l"tt&S p u r.9o s e  o f  t h e  p re- lmpro,remecu;· <eLlr.._, requirement by more than 10
road, sball have a minimum application conference is to and ss,.e ln acra GI'\,....:· per cent; <31 Involve a
HO-fool setback from ·the obtain information in writin� feet et all UUI -�-·.,_.'. reduction of mnre than 2 per
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DECLARATION 

OF 

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 
Affecting Malta Residential Subdivisions No. 2 & 3, 
The Luther Forest and common lands to be conveyed to 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. 

THIS DECLARATION, made on the date hereinafter set forth by 

THE LUTHER FOREST CORPORATION, whose principal place of business i 

1202 Troy-Schenectady Road, Latham, New York, hereinafter referred 

to as "Declarant". 

WITNESSETH: 

WHEREAS, THE LUTHER FOREST CORPORATION is the owner of cer

tain properties, in the State of New York, which are shown as 

residential lots and �eighborhood common areas on a certain map en 

titled "The Luther Forest Residential Subdivision No. 2, Town of 

Mal ta, Sara tog a Co. 11, (Loop No. 6, Sheet No. 1), made and drawn by 

Peter E. Kent, P.E.L.?., dated March 20, 1979 and last revised 

May 3, 1979, which map was filed in the Office of the Clerk of the 

County of Saratoga, State of New York on June 4, 1979 as Map L66A; 

and "The Luther Forest Residential SUbdivision No. 3, Town of Malt , 

Saratoga Co.", (Loops No. 7, 8 & 9, Roads 5, 10 & 11, Sheets No. 1 

through 5 both inclusive), made by Peter E. Kent, P.E.L.S., dated 

May 15, 1979 and last revised August 8, 1979, which maps are to be 

filed in the Office of the Clerk of the County of Saratoga, State f 

New York. 
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WHEREAS, Declarant desires to provide for the preservation 

and enhancement of the property values, amenities and opportunit11 

in said community contributing to the personal and general health 

safety and welfare of the residents and for the maintenance of th, 

land and improvements thereon, and to this end desire to subject 

the real property described and shown on Appendix II A11 and Append!: 

"B", together with such additions as may hereafter be made theret1 

to the covenants, restrictions, easements, charges and liens here, 

inafter set forth each and all of which is and are for the benefi1 

of said property and each owner thereof; 

NOW, THEREFORE, the Declarant hereby declares that all of tl 

properties described and shown on Appendix 11A" and Appendix "B", 

gether with such additions as may hereafter be made thereto, shal: 

be held, transferred, sold, conveyed and occupied subject to the 

covenants, restrictions, easements, charges and liens hereinafter 

set forth, which are for the purpose of protecting the value and 

desirability of, and which shall run with. the land and be binding 

on all parties having any right, title or interest in the describE 

properties or any part thereof, their heirs, successors and as

signs, and shall inure to the benefit of each owner thereof; 

AND FURTHER, the Declarant hereby delegates and assigns to 

the FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. the power or 

administering and enforcing the covenants and restrictions, col

lecting and disbursing the assessments and charges hereinafter 

created and carrying out in the purposes of this declaration. 
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ARTICLE I 

DEFINITIONS 

Section 1. "Association" shall mean and refer to FOX 

WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., its successors and 

assigns. 

Section 2. "Annual Assessment Period" shall mean and 

refer to that period of time beginning on January 1 and ending 

December 31 of each year. 

Section 3. "Business Unit" shall mean and refer to each 

1000 sq. ft. of interior industrial, commercial or office space. 

Section 4. "Corporation" shall mean and refer to THE 

LUTHER FOREST COMMUNITY ASSOCIATION, INC.

Section 5. "Declarant" shall mean and refer to THE 

LUTHER FOREST CORPORATION, its successors, and assigns. 

Section 6. "Declaration" shall mean and refer to such 

Declarations of Covenants, Conditions and Restrictions and Ease

ments applicable to any of the �ands so ;estricted within the 

residential Sub-Divisions No. 2 and 3 of THE LUTHER FOREST as 

same may be duly amended from time to time. 

Section 7. "Governing Documents" shall mean and refer 

to this Declaration and any Supplemental Declarations, the 

Certificate of Incorporation of FOX WANDER EAST NEIGHBORHOOD 

ASSOCIATION, INC., and the By-Laws, all as filed and recorded, 

if required, and all as may be duly amended from time to time. 

In the event of conflict or inconsistency among the documents, 

the Declaration, and any Supplemental Declarations shall prevail 

over the Certificate, which shall prevail over the By-Laws. 
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Section 8. "Lot" those subdivided lands so designated as 

lots as shown on certain maps entitled "The Luther Forest Reside 

tial Subdivision No. 2, Town of Malta, Saratoga Co.", (Loop No. 

Sheet No. 1), made and drawn by Peter E. Kent, P.E.L.S., dated 

March 20, 1979 and 1ast revised May 3, 1979, which map was filed 

in the Ofrice or the.Clerk or the County or Saratoga, State or� 

York on June 1+; 1979 as Map L66A, (Appendix "A"); and "The Luthe 

Forest Residential Subdivision No. 3, Town of Malta, Saratoga Co 

(Loops No. 7, 8 & 9, Roads No. 5, 10 & 11), made and drawn by Pe 

E. Kent, P.E.L.s., which maps are to be filed in the orri'ce oft

Clerk of the County of Saratoga, State of New York, (Appendix "E 

Section 9. "Members" shall mean and refer to those persoll 

who are members of the Neighborhood Association and have rights 

and obligations with respect to the Neighborhood Association as 

provided in this Declaration or any Supplemental Declaration anc

the Certiricate of Incorporation. 

Section 10. "Neighborhood Association" shall mean and refe 

to FOX WANDER EAST NEIGHBORHOOD ASSOCI ATION, INC., its successoI 

and assigns. 

Section 11. "Neighborhood Common Area" shall mean and re:f 

to any real property including the improvements thereon, if any, 

owned by the Neighborhood Association for the common use of OwnE 

and those delegated such use in The Luther Forest,,designated 

as Common Areas, as shown on Appendix "A" map entitled "The 

Luther Forest Residential Subdivision No. 2, Town of Malta, 

Sara tog a Co.", (Loop No. 6, Sheet No. 1), made and drawn by Pet« 

E. Kent, P.E.L.S., dated March 20, 1979 and last revised
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3, 1979, which map was filed in the Office of the Clerk of 

County of Saratoga, State of New York on Jun l+, 1979 as 

L66A; and Appendix "B" maps entitled "The Luther Forest Resi

ential Subdivision No. 3, Town of Malta, Saratoga Co.", (Loops 

o. 7, 8 & 9, Roads No. 5, 10 & 11, Sheets No. 1 through 5 both

nclusive), made and drawn by Peter E. Kent, P.E.L.S., dated May 15 

979 and last revised August· 8, 1979, which maps are to be filed in 

Office of the Clerk of the County of Saratoga, State of New Yor ; 

d intended to be deeded by the Declarant or its successors or as

to the Neighborhood Association on or before October 1, 1979. 

Section 12. "Owner" shall mean and refer to the record owne 

hether one or more.persons or entities, 0£ a fee simple title 

o any business or residential units, including contract sellers,

excluding those having such interest merely as security for

performance of an obligation. 

Section 13. "Properties" shall mean and refer to that 

ertain real property hereinafter described in Appendix "A" and 

ppendix "B"·, and such additions thereto as may hereafter be 

rought within the jurisdiction of the Neighborhood Association. 

Section 11+. "Residential Unit" shall mean and refer to 

single-family dwelling unit, a multiple-family dwelling unit, 

ttached or detached, and a condominium unit. 

Section 15. "Supplementary Declaration" shall mean and 

to a declaration of covenants, conditions, restrictions and 

asements which may hereafter be recorded by the Declarant or its 

uccessors which extends the provisions of this Declaration to 

areas. 
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Section 16. "The Luther Forest•• shall mean and refer to 

such lands in the Towns of Malta and stillwater, County of Sara-

. toga, State of New York, which lands are �urther shown on two 

maps, bjth filed in the Office of the Clerk of the County of 

Saratoga, entitled "Luther Forest, Saratoga County, Saratoga, 

New York," dated January 1, 1952 as map DD 1+8, and the other 

being entitled "General Electric, Schenectady, New York" dated 

June 9, 1952 as map DD 1+9. 

ARTICLE II 

PROPERTY RIGHTS 

Section 1. Dedication of Neighborhood Common Area. The 

Neighborhood Common Areas, designated in this Declaration, as 

shown on the Sub-Division Maps of the Properties, are not dedi

cated hereby for use by the general public, but are dedicated 

for the common use and enjoyment of the owners, and those dele-

gated such use pursuant to the terms of this Declaration. 

Section 2. Owner's Easements of Enjoyment. Every owner 

shall have a right and easement of enjoyment in and to ·the Neigl 

borhood Common Area which shall be appurtenant to and shall pasi 

with the title to every Lot, Residential and Business Unit, sub· 

ject to the following provisions: 

(a). the right of the Neighborhood Association to charg1 

reason�ble admission and other fees for the use of any recrea

tional facility situated upon the Neighborhood Common Area; 

(b). the right of the Association to dedicate or trans

fer all or any part of the Neighborhood Common Area to any publ 
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agency, authority or utility for such purposes and subject to 

such conditions as may be agreed to by the members. No such 

dedication or transfer shall be effective unless an instrument 

agreeing to such dedication or transfer signed by two-thirds 

(2/3rds) of each class of members has been recorded. 

Section 3. Delegation of Use. Any owner may delegate in 

accordance with the Governing Documents, his or its rights of 

enjoyment to the Neighborhood Common Area and facilities to the 

members of his family, his or its tenants, guests, or contract 

purchasers who reside on the property. 

Section 4. Reciprocal Easements. Every owner of any 

business or residential unit subject to this Declaration or to 

any Supplemental Declaration with the properties as defined above 

shall have a right and easement of enjoyment in and to all Neigh

borhood Common Areas, which may be the subject of other and· 

further Neighborhood Association Declarations and Supplemental 

Declarations, now or hereafter recorded. 

Section 5. Delegation of Reciprocal Use. Any owner may 

delegate in accordance with the Governing Documents, his or its 

reciprocal right of enjoyment to the Neighborhood Common Areas 

and facilities to the members of his family, his or its.tenants, 

guests, or contract purchasers who reside on the property. 

ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS 

Section l. Every owner of a business or residential unit 

shall be a member of the Association. Membership shall be 

appurtenant to and may not be separated from ownership of any 
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business or residential unit which is subject to assessment, 

as hereafter provided. 

Section 2. The Corporation shall have three classes 

of voting membership: 

A) Class A

Class A members shall be all owners of residential

units with the exception of the Declarant. When more 

than one person or entity holds an interest in any resi

dential unit, all such persons shall be members, and 

shall be entitled to one vote for each unit owned. The 

vote for such residential unit shall be exercised as 

they determine, but in no event shall more than one vote 

be cast with respect to any residential unit. 

B) Class B

Class B members shall be the owners, with the excep

tion of the Declarant, of commercial or industrial space 

of 1000 or more square feet of interior space, which shal: 

be designated a "business unit", and shall be entitled 

to one vote for each such business unit owned. When one. 

or more persons or entities holds an interest in the unit 

all such persons shall be members. A Class B member 

shall have one vote for every 1000 square feet of in

terior space owned. The vote for any such business unit 

shall be exercised as the owners thereof d�termine, but 

in no event shall more than one vote be cast with respect 

to any such business unit. 

-39-



C) Class C

The Class C member(s) shall be the Declarant and shall

be entitled to three (3) votes for each lot or business 

unit owned. The Class C membership ·shall cease on the 

happening of either of the following events, whichever 

occurs earlier: 

(a) two (2) years after the conveyance of the first
lot to an owner, or

(b) when 151 lots (51%) have been conveyed to an owner

ARTICLE IV 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation 

of Assessments. The Declarant for each business or residential 

unit owned within the properties hereby covenant, and each owner 

of any business or residential unit by acceptance of a deed 

therefor, (with the exception of a Neighborhood Association) 

which contains statements of restrictive covenants or reference 

to such recorded covenants, is deemed to covenant and agree to 

pay to the Association: (1) annual assessments or charges, and 

(2) special assessments for capital improvements, such assess

ments to be established and collected as hereinafter provided. 

.\ 

A) The annual and special assessments, together with

.interest, costs and reasonable attorneys' fees shall be 

a charge on the land and shall be a continuing lien upon 

the property against which each such assessment is made. 

B) Each such assessment,. together with interest, costs

and reasonable attorneys' fees, shall also be the personal 

obligation of each person or entity who was the Owner of 
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such property at the time when the assessment fell due. Th 

personal obligation for delinquent assessments shall not 

pass to his or its successors in title unless expressly 

assumed by them. 

Section 2. Purpose of Assessment. 

A) The assessments levied by the Association shall be

used exclusively to promote the recreation, health, safety 

and welfare of the residents in the Properties and for 

the improvement and maintenance of the Neighborhood Com

mon Areas; and 

B) to pay the costs of management of the Neighborhood

Association; and 

C) to carry out the powers and perform the duties as same

may appear in the Certificate of Incorporation. 

Section 3. Maximum Annual Assessment. The maximum annual 

assessment shall be the total of the following: 

A) ONE and 84/100 ($1.84) DOLLARS.per $1,000. of full prop

ty valuation or SEVENTY-THREE AND 54/100 ($73.54) DOLLARS p 

unit, whichever may be less, ("base assessment") in ac

cordance with current (1979-1980) cost estimates, and 

B) the assessment in subdivision A) above, as increased by

ten percent (10%) ("escalation") in the second year, and 

increased annual thereafter by ten percent (10%) of the 

prior year's "base assessment" and "escalation". 

From and after January 1 of the year immediately following 

the conveyance of the first unit to an Owner, the maximum annual 
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assessment amounts specified above in subdivisions A) and B) may 

be increased only after a vote of the members, provided that any 

such change sha11 have the assent of two-thirds (2/3rds) of the 

votes of each remaining class of members who are voting in per

son or by proxy at a meeting duly called for this purpose. 

The Board of Directors shall not have the power fix the 

annual assessment in excess of the maximums, except as specified 

above. 

Section 4. Special Assessments for Capital Improvements. 

In addition to the annual assessments authorized above, 

the Association may levy, in any assessment year, a special as

sessment applicable to that year only for the purpose of defray

ing, in whole or in part, the cost of any construction, recon

struction, repair or replacement of a permitted capital improve

ment upon the Neighborhood Common Area, including fixtures and 

personal property related thereto, provided that any such 

assessment shall have the assent of two-thirds (2/3rds) of the 

votes of each class of members who are voting in person or by 

proxy at a meeting duly called for this purpose. 

Section 5. Notice and Quorum for Any Action Authorized 

Under Sections 3. and 4. Written notice of any meeting called for 

the purpose of taking an action authorized under Section 3. or 4. 

supra shall be sent to all members not less than 3� days nor more 

than 60 days in advance of the meeting setting forth the purpose 
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of the meeting. The presence of members or of proxies entitled 

to cast ten (10%) percent of all the votes of each class of 

membership shall constitute a quorum. 

Section 6. Uniform Rate of Assessment. Both annual and 

special assessments must be fixed at ·a uni�orm rate for all units 

and may be collected on an annual. semi-annual or more frequent 

basis. 

Section?. Commencement of Annual Assessments. Except 

as provided below for the Declarant's assessment, the annual as

sessments provided for herein shall commence as to all units on 

the first day of the month following conveyance of the Neigh

borhood Common Area to the Neighborhood Association. The first 

annual assessment shall be adjusted according to the number of 

months remaining in the annual assessment period. 

Section 8. Annual Assessment Procedure. The Board of 

Directors shall fix the amount of the annual asse·ssment against 

each unit at least fifteen (15) days in advance of each annual 

assessment period. Written Notice of the annual assessment shall 

be sent to every Owner subject thereto. The due date shall be 

established by the Board of Directors. 

Section 9. Certificate of Assessment Payment. The Neigh

borhood Association shall, upon demand, and for a reasonable 

charge, furnish a certificate signed by an officer of the NeighboI 

hood Association setting forth whether the assessments on a spec

ified unit have been paid. A properly executed certificate of 
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the Neighborhood Association as to the status of the assessments 

on a unit is binding upon the Neighborhood Association as of the 

date of its issuance. The Acceptance of Membership in the Neigh

borhood Association is authority for the Association to disclose 

the status of assessment payments. 

Section 10. Declarant Assessment. To the extent that the 

Declarant owns units which are improved with buildings that are 

or have been occupied, such property shall be assessed as pro

vided in Section 3. and 4. above. Until such time as the Class

C membership shall expire, pursuant to Article III, Section 

2. C) above, the Declarants shall also pay an annual assessment

to make up any deficit in the budget between the amount collected 

from assessable units and the actual operating expenses of the 

Neighborhood Association. There is no obligation by the Declarant 

to pay for unanticipated obligations resulting from litigation 

against the Neighborhood Association. The Declarant can give no 

assurance that unforeseen expenses resulting from changes in laws 

or regulations or otherwise will be paid by the Declarant, if such 

shall create a budgetary deficit. The amount of any unpaid defici 

under this section shall become a lien against any of the Declar

ant•s property subject to this Declaration. 

Section 11. Effect of Nonpayment of Assessments: Remedies 

of the Association. Any assessment not paid within thirty (30) 

days after the due date shall bear maximum interest rate permitted 

by New York State Law. The Association may bring an action at law 

or equity against the 0wner(s) personally obligated to pay the sam , 

or foreclose the lien against the property. No owner may waive 

or otherwise escape liability for the assessments provided 
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for herein by non-use of the Neighborhood Common Area or aban

donment of his unit. 

Section 12. Subordination of the Lien to Mortgages. 

The lien of the assessments provided for herein shall bE 

subordinate to the lien of the first mortgage. Sale or transfE 

of any unit shall not affect the assessment lien. However, thE 

sale or transfer of any Lot pursuant to mortgage foreclosure 01 

any proceeding in lieu thereof, shall extinguish the lien of 

such assessments as to payments which became due prior to such 

transfer. No sale or transfer shall relieve such Lot from lia

bility for any assessments thereafter becoming due or from the 

lien thereof. 

Areas. 

ARTICLE V 

USE RESTRICTIONS 

Section 1. _Use Restrictions on Neighborhood Common 

A). The properties and improvements owned by FOX WANDEl 
. 

EAST NEIG�ORHOOD ASSOCIATION, INC., may be used for any and a: 

uses to promote the health, safety, recreation and welfare of 

the residents and members of FOX WANDER EAST NEIGHBORHOOD ASSO· 

CIATION, INC., within the common areas and any additions there· 

as may hereafter be brought within the jurisdiction of this 

Association by annexation. Annexation may be by gift. The 

powers of the Neighborhood Association sha-11 include the power 

to purchase or otherwise, to own, hold, improve, operate, main 

tain, convey, sell, lease, transfer, dedicate for public use 

or otherwise dispose of real or personal property in connectio 

with the affairs of the Neighborhood Association, subject to n 
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covenants and conditions contained in the deed from the Declar

ant to the Neighb�rhood Association. 

Said lands shall be used in accordance with any and all 

regulations promulgated by the Board of Directors and members 

of FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. It is intended 

that the common areas shall be for the use of all owners for 

recreation and related activities. 

B). The Neighborhood Association members shall not cause 

any noxious or offensive activity to be carried on upon any 

Neighborhood Common Area nor shall anything be done thereon which

may be or may become an· annoyance or nuisance to the Neighborhood 

a. No commercial vehicles shall be garaged, stored or

parked on the -'Neighborhood Common Areas. 

b. No animals, livestock or poultry of any kind shall

raised, bred or kept on Neighborhood Common Areas. 

c. The Neighborhood Common Areas shall not be used or

maintained as a dumping ground for rubbish and garbage. 

d. No junked or unregistered vehicles shall be stored

upon any land; nor may any repairs to vehicles or boats

be conducted upon the Common Areas. 

be 

e. No trail bikes, motorcycles, dune buggies, all

terrain vehicles, snowmobiles, or other motorized vehicles 

except as may be necessary for the maintenance or the 

forestry of the Neighborhood Common Areas, shall be per

mitted on Neighborhood Common Areas. 

f. The imposition of the restrictions on these lands shal

not prevent the Declarant from imposing other and diff-
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erant restrictions on any other lands whether the same 

shall be more or less stringent. 

g. A fee title to any Lot shown on the recorded_map or

plan as abutting upon any Common Property shall not ex

tend upon such Common Property and the fee title to 

Cx>mmon Property is reserved to the Declarant to be con

veyed for the common enjoyment of the members of the FOX 

WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., for the pur

pose of recreation, including the right of use of any 

and all trails within the Neighborhood Common Area; 

specifically reserving, however, to the Declarant all of 

the development rights; and further, specifically re

serving to the Declarant any rights to place upon and/or 

construct the Neighborhood Common Property permanent 

improvements of any kind or nature; and further, reservii 

to the Declarant all riparian rights including the right 

of impoundment of surf'ace water and the right to flood

or drain upon the Neighborhood Common Areas' and further 

reserving to the Declarant all mineral rights both sur

face and sub-surface including the right to harvest, 

manage, thin and prune trees in accordance with good 

forestry practices; and further, reserving to the De

clarant all hunting rights, fishing rights and all right 

to manage and control wildlife; and further, reserving 

the right to enter upon, erect, and maintain signs and 

theme displays upon the Neighborhood Common Area lands. 

In furtherance of the aforesaid rights, the Declarant 

reserves a permanent easement of access and egress upon 
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the Neighborhood Common Area, together with such rights 

of use and/or construction, maintenance and repair as 

may be necessary to exercise the rights so reserved. 

Section 2. Use- Restriction as to Lots. 

1. Activity conducted on lots subject to this Declaration

shall be subject to any and all regulations promulgated by the 

Board of Directors of FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, 

INC. 

2. No noxious or offensive activity shall be carried on

upon any LJt, nor shall anything be done thereon which may be 

or may become an annoyance or nuisance. 

tJ) No commercial vehicles with gross vehicle weight in 

excess of 15,000 lbs. shall be garaged or stored on any Lot. 

4. No animals, livestock or poultry of any kind shall

be raised or bred upon any Lot. Nothing herein contained shall 

prevent the harborilig of domestic animals. 

(z) Rubbish, trash, garbage or other wastes shall be kept 

in sanitary containers and shall not be in public view except 

on collection days. 

C!:,_} No junked or unregistered vehicles or boats exceeding 

18 feet, shall be stored upon any Lot; nor may any repairs to 

vehicles or boats be conducted upon any Lot. 

?. All Lots are for residential purposes only, and no 

business, whether professional or commercial may be conducted 

upon any Lot. 

8. Each Lot is for single family use. Four or more

unrelated persons occupying any dwelling house upon the Lot 
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shall be deemed to be more than a single family. 

x&. No signs of any kind shall be erected on any Lot

except for a "For Sale" sign not to exceed ·6 square feet in com

bined.total area. 

11. No temporary structure shall be erected upon any Lot

including a shack, shed or trailer, excepting a playhouse for 

children's recreation and further ex�epting a construction 

trailer for use while the dwelling is being initially constructe 

and sold. 

12. No above-ground pools may be constructed. Inground

pools shall be screened with evergreen vegetation and shall 

be enclosed by a fence. 

13. No burning shall be conducted upon any Lot, nor accum

ul.ation of litter, nor storage of building material except in 

connection with on-site construction. 

14. No exterior television or radio antennaes shall be

constructed upon any lot or dwelling house, which shall be 

visible from the street or from neighboring dwelling units. 

15. Vertical fences shall not exceed 6 feet in height;

picket or horizontal fences shall not exceed 3.5 feet in 

height. Fences being constructed shall be either unfinished 

vertical wood or horizontal rustic split rail or painted 

picket. 

16. No duplex or multiple family unit shall be converted

into single family usage, nor may any lot be further sub-divided 

17. The imposition on the restrictions on this sub

division shall not prevent the Declarant from imposing other 
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and different restrictions on any other Lots within The Luther 

Forest whether the same shall be more or less stringent. 

Section 3. Declarant Exemption. 

Anything in this Article to the contrary, notwithstanding, 

during the period of time which Declarant or any Operative 

Builder to whom Declarant has sold any Lbts, is conducting the 

business of constructing and selling dwellings, Declarant or 

such Builder, with the consent of Declarant, may maintain such 

model dwellings, sales offices, signs and other offices, and 

carry on such activities as Declarant shall permit in connec

tion with such business. 

ARTICLE VI 

AESTHETIC REVIEW 

No building, fence, wall, sign or other structure shall 

be commenced, erected, or maintained upon the Lots or the Common 

Areas, nor shall any exterior addition to or change or altera

tion thereon be made lllltil the plans and specifications showing 

the nature, kind, shape, height, materials and location of the 

same, shall have been submitted to and approved in writing as 

to harmony of external design and location and appearance in 

relation to surrounding structures and topography by the De

clarant or the assignees of said Declarant. In the event said 

Declarant or the designated assignee fails to approve or act 

within thirty (30) days after submission to it of the plans 

and specifications for addition, change or alteration, it shall 

be presumed that said application was approved and the re-

strictions herein shall be of no effect. 
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ARTICLE VII 

GENERAL PROVISIONS 

Section 1. Right of Enforcement. 

The Declarant, the Neighborhood Association, or any 

Owner, while a party in interest, shall have the right to en

force, by any proceeding at law or in equity, all restrictions. 

conditions, covenants, reservations, liens and charges now 

or hereafter imposed by the provisions of this Declaration. 

Failure by the Declarant, the Neighborhood Association, or by 

any Owner to enforce any covenant or restriction herein con

tained, shall in no event be deemed a waiver of the right to 

do so hereafter. 

Section 2. Severability. 

Invalidation of any one of these convenants or restric

tions by judgment or court order shall in no wise affect any 

other provisions which shall remain in full force and effect. 

Section 3 • .Amendment. 

The covenants and restrictions of this Declaration shal: 

run with and bind the Land, for a term of twenty (20) years 

from the date this Declaration is recorded, after which time 

they shall be automatically extended for successive periods of 

ten (10) years. This Declaration may be amended during the 

first twenty-year (20) period by an instrument signed by not 

less than ninety (90%) percent of the members, and thereafter 

by an instrument signed by not less than seventy-five (75%) 

percent of the members. Any amendment must be recorded. 

Section 4. Annexation. 

Additional residential property, business property, or 
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Neighborhood Common Area may be annexed to the properties with 

the consent of two-thirds (2/3rds) of each class of members. 

Section 5. FHA/VA Approval. 

So long as there is a Class C membership, the following 

actions of the Corporation will require the prior approval of 

the Federal Housing Administration and/or the Veterans Admin

istration: 

a. Amendment of.this "Declaration"

b. Dedication of the Common Properties to the public

c. Dissolution of the Association

d. Amendment of the Certificate

e. Annexation of addti:>nal properties

f. Mortgaging of any Common Properties by the
Neighborhood Association

g. The merger or consolidation of this Neighborhood
Association with any other Corporation, Association
or Entity.

Section 6. Declarant•s Obligations. 

The Declarant shall build and pay' for the recreational, 

trails and/or paths within the Neighborhood Common Area before 

conveying said areas to FOX WANDER EAST NEIGHBORHOOD ASSOCIA

_ TION, INC., and upon completion of said trails, the Declarant 

shall deed said areas without cost to the Neighborhood Asso

ciation. In no event, however, shall said conveyance occur 

after November 15, 1979. This Declaration shall be recorded 

in the office of the Clerk of the County of Saratoga prior to 

the conveyance of the first lot to any Owner. 
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Section?. Declarant•s and Builders' Obligations •

. A) All literature, brochures, public advertising in con

nection with new construction for sale of residential units by 

a person, persons, partnership, corporation or legal entity for 

commercial purposes, shall be approved by the Declarant in ad

vance ther�of. Issuance of such sales and/or advertising liter

ature, after approval by the Declarant, shall be deemed a contin

uing warranty by the issuer, his heirs, successors and assigns, t 

the Declarant, of the truthfulness and accuracy of any statements 

or representations contained in such advertising or literature. 

B) All warranties, representations, guarantees and/or

promises of a contractual nature given in connection with the new 

construction of residential units within Residential Subdivisions 

No. 2 and No. 3 shall be deemed to be for the benefit of the 

Declarant as a third party beneficiary thereof. 

IN WITNESS WHEREOF, the undersigned, being the Declarant 

herein, by its President, WILLIAM R. MACKAY, has set his hand and 

affixed its Seal this day of , 1979.

THE LUTHER FOREST CORPORATION 

BY: 

WILLIAM R. MACKAY, President 
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STATE OF NEW YORK) 
: SS: 

COUNTY OF ALBANY) 

On this day of , 1979, before me came WILLIAM 

R. MACKAY to me known, who being by me duly sworn, did depose and

and say that he resides in Glens Falls, New York; that he is the 

President of THE LUTHER FOREST CORPORATION, the Corporation de

scribed in, and which executed the foregoing instrument; that he 

knows the Seal of said Corporation; that the Seal affixed to said 

instrument is such Corporate Seal; that it was so affixed by order 

of the Board of Directors of said Corporation; and that he signed 

his name thereto by like order. 

Notary Public 
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CERTIFICATE OF INCORPORATION 

OF 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. 

(Under§ 1+02 of the Not-For-Profit Corporation Law) 

The undersigned, for the purposes of forming a corporation 

under I 1+02 of the Not-For-Profit Corporation Law, do hereby 

certify: 

1. The name of the corporation shall be FOX WANDER EAST

NEIGHBORHOOD ASSOCIATION, INC. 

2. The corporation has not been formed for pecuniary prof

or financial gain and no part of the assets, income or profit of 

the corporation is distributable to or inures to the benefit of 

its members, directors or officers except to the extent permitte 

under the Not-For-Profit Corporation Law. 

are: 

3. The purposes for which the corporation is to be formed

�) This corporation is formed to provide for the maintena 

and preservation of the common areas and the trail systems there 

as shown on certain maps entitled "The Luther Forest Residential 

Subdivision No. 2, Town of Malta, Saratoga Co." (Loop No. 6, She 

No. 1) made and drawn by Peter E. Kent, P.E.L.S., dated March 20 

1979 and last revised May 3, 1979, which maps was filed in the 

Office of the Clerk of the County of Saratoga, State of New York 

June 4, 1979 as Map L66A; and "The Luther Forest Residential Sub 

division No. 3, Town of Malta, Saratoga Co." (Loops 7, 8, 9 and 

Roads 5, 10, 11, Sheets No. 1 through 5 both inclusive), made an 
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drawn by Peter E. Kent, P.E.L.s., dated May 15, 1979 and last 

revised August 8, 1979, which maps are to be filed in the Office 

of the Clerk of the County of Saratoga, State of New York; 

b) for the promotion of social and civic involvement of its

members within Residential Subdivisions No. 2 arid No. 3. 

_c) to promote the heal th, safety, .recreation and welfare of 

residents, property owners, and tenants of Residential Subd1visiori 

No. 2 and No. 3. within The Luther Forest. 

4. In furtherance of the aforementioned purposes, the

corporation shall have the following powers: 

a) Exercise all of the powers and privileges and to perfor�

all of the duties and obligations of the Association as set forth 

in that certain Declaration of Covenants, Conditions, Restrictions . 

and Easements hereinafter called the "Declarat�on", applicable 

to the property and·recorded or to be recorded in the Office of th 

Clerk of the County of Saratoga, State of New York, and as the sam 

may be amended from time to time as therein provided, said Declara, 

tion being incorporated herein as if set forth at length; 

b) fix, levy, collect and enforce payment by any lawful

means, of all charges or assessments pursuant to the terms of the 

Declaration; to pay all expenses in connection therewith and all 

office and other expenses incident to the conduct of business 

of the Association, including all licenses, taxes or governmental'. 

charges levied or imposed against the property of the Association; 

c) acquire (by gift, purchase or otherwise) own, hold,

improve, build upon, operate, maintain, convey, sell, lease, trans 
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fer, dedicate for public use or otherwise dispose of real or per, 

mnal property in connection with the affairs of the Association: 

d) dedicate, sell or transfer all or any part of the

common area to any public agency, authority, or utility for such 

purposes and subject to such conditions as may be agreed to by tJ 

members. No such dedication or transfer shall be effective unle: 

an instrument has been signed by two-thirds (2/3rds) of each cla: 

of members, agreeing to such dedication, sale or transfer;· 

e) participate in mergers and consolidations with other

not-for-profit corporations organized for the same purposes or 

annex additional residential property and common areas, provided 

that any such merger, consolidation or annexation shall have the 

assent of two-thirds (2/3rds) of each class of members; 

f) have and to exercise any and all powers, rights and

privileges which a corporation organized under § 202 of the Not

For-Profit Corporation Law of the State of New York by law may n1

or hereafter have and exercise. 

4. The corporation is a Type "A" corporation, pursuant to

D 201 of the Not-For-Profit Corporation Law. 

5. The Town and County in which its office is to be locat1

is the Town of Colonie, County of Albany, New York. 

6. The territory in which the corporation's activities ar,

principally to be conducted is the common areas of the FOX WANDE: 

EAST NEIGHBORHOOD ASSOCIATION, INC., which is located in Residen· 

Subdivisions No. 2 and No. 3 in the Town of Malta, owned by THE 

LUTHER FOREST CORPORATION, located on Fox Wander off County Rout 

108 (Dunning Street), in Saratoga County, New York. 
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7. Every person or entity who is a record owner of a fee or;,.

undivided fee interest in any residential or business unit which� 

subject by covenants of record to assessment by the Association, 

including contract sellers, shall be a member of the Association. 

The foregoing is not intended to include persons or entities who 

hold an interest merely as security for the performance of an 

obligation. Membership shall be appurtenant to and may not be 

separated from ownership of any unit which is subject to assess

ment by the Association. 

8. The Association shall have three classes of voting mem

bership; Class A, Class Band Class c, as further provided for in 

the By-Laws of this corporation. In any event however, the Class 

C membership shall cease on the happening of either of the follow-

.ing events, whichever occurs earlier: 

a) When 51% (151 lots) of the total lots have been sold to

owners, or 

b) two years from the date of conveyance of the first lot t

an owner. 

9. The affairs of this Association shall be managed by a

Board of five (5) directors, who need not be members of the Assoc

iation. The number of directors may be changed by amendment of 

the By-Laws of the Association. The names and addresses of the 

persons who are to act in the capacity of directors until the 

election of their successors are: 

WILLIAM R. MACKAY 13 Grant Avenue, Glens Falls, New York 
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CAROL LUTHER MACKAY 13 Grant Avenue, Glens Falls, New York 

HERBERT B. SUNSHINE 1959 Grand Boulevard, Schenectady, New YoJ 

BRUCE W. KIRKPATRICK 113 Van Dam St., Saratoga Springs, New YoJ 

PHILIP M. JURAVE[, 52 Center Street, Ballston Spa, New York 

At the first annual meeting the members shall elect two 

directors for a term of three (3) years; two directors for a tern: 

of two (2) years; and one director for a term of one (1) year. J 

each annual meeting thereafter, the members shall elect such dirE 

tors as is necessary to fill the vacancies created by the expira1 

of the respective terms of office. After the initial staggered 

terms of office expire, the term of office of each director shall 

be three years. The term of office of any director initially ap
pointed or elected shall terminate upon the happening of the 
ea�lier of the events specified in Article 8,paragraphs (a) or (1 
above. 

10. The Association may be dissolved by unanimous vote of

each class of members at a special meeting specifically called ai 

properly noticed for this purpose, or at the annual meeting. 

11. The corporation shall exist perpetually.

12. Amendment of this certificate shall require the assen·

of two-thirds (2/3rds) of the entire membership. 

13. The Post Office address to which the Secretary of Sta·

shall mail a copy of any notice required by law is c/o Herbert 

B. Sunshine, Attorney, 1202 Troy-Schenectady Road, Latham, New Yi

12110. 

14. All of the subscribers are over the age·of nineteen

(19) years.

15. The meeting of the Board of Directors shall be held o.

in the State of New York. 
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16. As long as there is a Class C membership, 
l 

the following 

actions by the Association will require t�e prior approval of the 

Federal Housing Administration or the Veterans Administration; 

annexation of additional properties; mergers and consolidations; i 
• 

I, 

dissolution and amendment of this certificate. 

17. Prior to the delivery to the Department of State for

filing of this certificate, the approval of a Supreme Court Justic 

shall be endorsed hereon or annexed hereto. 

IN WITNESS WHEREOF, for the purpose of forming this corpora

tion under the laws of the State of New York, we, the undersigned, 

constituting the incorporators of this Association, have executed 

i 

this Certificate of Incorporation this day of , 1 S � 

WILLIAM R. MACKAY 
13 Grant Avenue, Glens Falls, N.Y. 

CAROL LUTHER MACKAY 
13 Grant Avenue, Glens Falls, N.Y. 

HERBERT B. SUNSHINE 
1959 Grand Boulevard, Schenectady, N.Y. 

BRUCE W. KIRKPATRICK 
113 Van Dam St., Saratoga Springs, N. Y. 

PHILIP M. JURAVEL 
52 Center Street, Ballston Spa, N.Y. 
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STATE OF NEW YORK) 
: ss.: 

COUNTY OF ALBANY) 

On this day of , 1979, before me personalJ 

came WILLIAM R. MACKAY, CAROL LUTHER MACKAY, HERBERT B. SUNSHINE: 

BRUCE W. KIRKPATRICK and PHILIP M. JURAVEL, to me known and knowi 

me to be the same persons described in and who executed the fore· 

going Certificate of Incorporation and they thereupon duly sever· 

ally acknowledged to me that they each duly executed the same. 

Notary Public 

I, , Justice of the Supreme Court 1 

the Judicial District do hereby approve the foregoing Certif 

of Incorporation and consent that the same be filed. 

Dated: 
Justice of the Supreme Court 
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STATE OF NEW YORK) 
: ss.: 

COUNTY OF ALBANY) 

HERBERT B. SUNSHINE, being du1y sworn, deposes and says: 

That he is the attorney for the subscribers.of the armexed 

Certificate of Incorporation and that no .previous application for 

the approval of the Certificate by, any Justice of the Supreme Cour 

has ever been made. 

HERBERT B. SUNSHINE, ESQ. 

Sworn to before me this day 

of , 1979. 

Notary Public 

STATE OF NEW YORK) 
: ss.: 

COUNTY OF ALBANY) 

WILLIAM R. MACKAY, CAROL LUTHER MACKAY, HERBERT B. SUNSHINE, 

BRUCE W. KIRKPATRICK and PHILIP M.- J1JRAVEL, each being duly sworn, 

deposes and says and each for himself deposes and says: 

That he is one of the persons described in and who executed 

the foregoing Certificate of Incorporatioµ. 

That he is of fu11 age, a citizen of the United States and a 

resident of the State of New York. 

Sworn to before me this 

day of , 1979. 

Notary Public 

WILLIAM R. MACKAY 

CAROL LUTHER MACKAY 

HERBERT B. SUNSHINE 

BRUCE W. KIRKPATRICK 

PHILIP M. JURAVEL 
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13Y-LAWS 
OF 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. 

ARTICLE I 

NAME AND LOCATION 

The name of the Corporation is FOX WANDER EAST NEIGHBOR· 

HOOD ASSOCIATION, INC., hereinafter referred to as the "Asso

ciation." The principal office of the Association shall be lo 

ted at 1202 Troy Schenectady Road, Town of Colonie, County of 

Albany, and State of New York, but meetings of members and 

directors may be designated by the B6ard of Directors. 

ARTICLE II 

DEFINITIONS 

Section 1. "Association" shall mean and refer to FOX 

WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., its successors ·and 

assigns. 

Section 2. "Corporation" shall mean and refer to THE 

LUTHER FOREST COMMUNITY ASSOCIATION, INC. 

Section 3. "Declarant" shall mean and refer to THE 

LUTHER FOREST CORPORATION, its successors and assigns. 

Section 4. "Declaration" shall mean and refer-to such 

Declarations of Covenants, Conditions and Restrictions appli

cable to the residential Lots and Common Areas of the Propert 

recorded in the Office of the Saratoga County Clerk, and any 

amendments duly made thereto. 

EXHIBIT III 
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Section 5. "Governing Documents" shall mean and refer 

to the Declaration, Certificate of Incorporation, By-Laws, all 

as filed and recorded, if required, and all as may be duly 

amended from time to time. In the event of conflict or incon

sistency among the governing documents, the Declaration, and any 

Supplemental Declarations shall prevail over the Certificate, 

which shall prevail over the By-Laws. 

Section 6. "Lot" shall mean and refer to those subdivided 

lands so designated as Lots as shown on certain maps entitled 

"The Luther Forest Residential Subdivision No. 2, Town of Malta, 

Saratoga Co.", (Loop No. 6, Sheet No. 1), made and drawn by 

Peter E. Kent, P.E.L.S., dated March 20, 1979 and last revised 

May 3, 1979, which map was .. filed in the Office of the Clerk of the 

County of Saratoga, State of New York on June 4, 1979 as Map L66A; 

and "The Luther Forest Residential Subdivision No. 3, Town of 

Mal ta, Saratoga Co.", (Loops 7, 8 &9, Roads 5, 10 & 11, Sheets 

No. 1 through 5 both inclusive), made and drawn by Peter E. Kent, 

P.E.L.S., dated May 15, 1979 and last revised August 8, 1979, 

which maps are to be filed in the Office of the Clerk of the Count 

of Saratoga, State of New York. 

Section?. "Members" shall mean and refer to those persons 

who are members of the Association and have rights and obligations 

with respect to the Association as provided in the Declaration 

and the Certificate of Incorporation. 

Section 8. "Neighborhood Association" shall mean and refer 

to the FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., its succes-: 

sors and assigns. 
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Section 9. "Neighborhood Common Areas" shall mean and refer 

to any real property including the "improvements thereon, if any, 

owned by the Neighborhood Association for the common use_of Owneri 

and those delegated such use in The Luther Forest, designated as 

Common Areas, as shown on a map entitled "The Luther Forest Resi

dential Subdivision No. 2 Town of Malta, Saratoga Co.", (Loop No. 

6, Sheet No. 1), made and drawn by Peter E. Kent, P.E.L.S., dated 

March 20, 1979 and last revised May 3, 1979, which map was filed 

in the Office of the Clerk of the County of Saratoga, State of 

New York on June 4, 1979 as Map L66A; and maps entitled "The Luthi 

Forest Residential Subdivision No. 3, Town of Malta, Saratoga Co. 1 

(Loops No. 7, 8 &9, Roads No. 5, 10 & 11, Sheets No. 1 through 5 

both inclusive), made and drawn by Peter E. Kent, P.E.L.S., dated 

May 15, 1979 and last revised August 8, 1979, which maps are to 

be filed in the Office of the Clerk of the County of Saratoga, St: 

of New York; and intended to be_deeded by the Declarant or its 

assigns to the Neighborhood Association o� or before October 1, 11

Section 10. "Owner" shall mean and refer to the record Own, 

whether one or more persons or entities, of a fee simple title to 

any business or residential unit, including contract sellers, but 

excluding those having such interest merely as security for the 

performance of an obligation. 

Section 11. "Properties" shall mean and refer to that cer

tain real property hereinafter described in Appendix "A" and "B", 

and such additions thereto as may hereafter be brought within the 

jurisdiction of the Association. 
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Section 12. "Residential Unit" shall be a single-family, , . 

multiple-family, attached or detached, or condominium. unit. 

Section· 13. "Supplementary Declaration" shall mean and 

refer to a declaration of covenants, conditions and restrictions 
' 

which may be recorded by the Declarant, which extends the pro-

visions of this Declaration to additional areas. 

Section 14. "The Luther Forest" shall mean such lands 

in the Towns of Malta and Stillwater, County of Saratoga, State 

of New York, which lands are further shown on two maps, both 

filed in the Office of the Clerk of the County of Saratoga, 

entitled "Luther Forest , Saratoga County, New York" dated 

January 1, 1952 as map DD 48, and the other being entitled 

"General Electric, Schenectady, New York" dated June 9, 1952 

as map DD 49. 

ARTICLE III 

MEETING OF MEMBERS 

Section 1. Annual Meetings. The first annual meeting 

of the members shall be held within one year from the date of 

incorporation of the Neighborhood Association, and each sub

sequent regular annual meeting of the members shall be held on 

the same day of the same month of each year thereafter, at the 

hour of 8:00 P.M. If the day for the annual meeting of the 

members is a legal holiday, the meeting will be held at the 

same hour on the first day following, which is not a legal 

holiday. 

Section 2. Special Meetings. Special meetings of the 

members may be called at any time by the President or by any
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two members of the Board of Directors, or upon written request 

of the members who are entitled to vote one-fourth (1/4) of all 

of the votes of the Class A and B membership. 

Section 3. Special Meeting on Transition. A special meeti1

of the membership must be called for the purpose of electing a ne, 

board of Directors when 151 lots (51%) in Residential Subdivisioni 

No. 2 and No. 3 have been sold or two (2) years from the date of 

conveyance of the first lot to an owner, whichever may occur firs· 

Said meeting will take place pursuant to the notice provisions in 

Article III, Section 4-below, on which date all existing director· 

ships shall expire. No director elected after transistion shall 

have any financial connection whatever with the Declarant or his 

successors and who shall be free from undue domination or control 

of the Declarant. 

Section 4. Notice of Meetings. Written notice of each meet

ing of the members shall be given by, or at the direction of, the 

Secretary or person authorized to call the meeting, by mailing a 

copy of such Notice, postage paid, at least ten (10) days before 

such meeting to each member entitled to vote thereat, addressed t 

the member's address last appearing on the books of the Neighbor

hood Association, or supplied by such member to the Neighborhood 

Association for the purpose of Notice. Such notice shall specif� 

the place, day and hour of the meeting and, in the case of a spec 

ial meeting, the purpose of the meeting. 

Section 5. Quorum. The presence at the meeting of members 

entitled to cast, or of proxies entitled to cast, one-tenth (1/1( 
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of the total number of votes entitled to be cast shall constitute 

a quorum for any action except as otherwise provided in the 

Articles of Incorporation, the Declaration or these By-Laws. 

Section 6. Proxies. At all meetings of members, each mem

ber may vote in person or by proxy. All proxies shall be in 

writing and filed with the Secretary. Every proxy shall be re

vocable and shall automatically cease upon conveyance by the mem-. 

ber of his residential unit or business unit or property. 

ARTICLE IV 

BOARD OF DIRECTORS: SELECTION/TERM OF OFFICE 

Section 1. Number. The affairs of this Neighborhood· Assoc

iation shall be managed by a Board of five (5) directors, who need 

not be members of the Neighborhood Association. 

Section 2. Term of Office. At the first annual meeting 

members shall elect two (2) directors for a term of three (3) 

years; two (2) directors for a term of two (2) years; and one (1) 

director for a term of one (1) year. At each annual meeting 

thereafter, the members shall fill the vacancies created by the 

expiration of the aforementioned terms of office. After the 

initial staggered terms of office expire, the term of office of 

each director shall be three (3) years. ·. In no event shall the 

term of any director extend beyond the time set forth pursuant 

to Article III, Section 3 above. 
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Section 3. Removal. Any director may be removed from 

the Board, with cause, by a two-thirds (2/3rds) vote of the mem

bers of the Neighborhood Association. In the event of death, 

resignation or removal of a director, his successor shall be 

selected by the remaining members of the Board and shall serve 

for the unexpired term of his predecessor. 

Section 4. Compensation. No director shall receive com

pensation for any service he may render to the Neighborhood 

Association in his capacity as a Director. However, and director 

may be reimbursed for his actual expenses incurred in the perfor

mance of his duties. Nothing herein contained shall be construed 

to preclude any director from serving the Neighborhood Associatic 

in any other capacity and receiving compensation therefor. 

Section 5. Action Taken Without a Meeting. The directors 

shall have the right to take any action action in the absence 

of a meeting which they could take at a meeting by obtaining the 

written approval of all the directors. Any action so approved 

shall have the same effect as though taken at a meeting of the 

directors. 
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ARTICLE V 

NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nominations for election to 

the Board of Directors shall be made by a Nominating Committee. 

Nominations may also be made from the noor at the annual 

meeting. The Nominating Committee shall consist of a Chairman, 

who shall be a member of the Board of Directors, and two (2) or 

more members of the Neighborhood Association. The Nominating 

Committee shall be appointed by the Board of Directors prior to 

each annual meeting of the members, to serve from the close of 

such annual meeting until the close of the next annual meeting 

and such appointment shall be announced at each annual meeting. 

The Nominating Committee shall make as many nominations for 
I 

election to the Board of Directors as it shall in its discretion 

determine, but not less than the number of vacancies that are 

to be filled. Such nominations may be made from among members 

or non-members. 

Section 2. Election. Election of the Board of Directors 

shall be by secret written ballot. At such election the members 

or their proxies may cast, in respect to each vacancy, as many 

votes as they are entitled to exercise under the provisions of 

the Declaration. The persons receiving the largest number of 

votes shall be elected. Cumulative voting is not permitted. 
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ARTICLE VI 

MEETINGS OF DIRECTORS 

Section 1. Regular Meetings. Regular meetings of the 

Board of Directors shall be held quarterly without notice, at st 

place and hour as may be fixed from time to time by resolution c 

the Board. Should said meeting fall upon a legal holiday, then 
\ 

that meeting shall be held at the same time on the next day whic 

is not a legal holiday. 

Section 2. Special Meetings. Special meetings of the 

Board of Directors shall be held when called by the President o" 

the Association, or by any two Directors, after not less than 

three (3) days notice to each Director. 

Section 3. Quorum. A majority of the number of direct, 

shall constitute a quorum for the transaction of business. Ever: 

act or decision done or made by a majority of the directors pre: 

at a duly held meeting at which a quorum is present shall be re

garded as the act of the Board. 

ARTICLE VII 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

power to: 

Section 1. Powers. The Board of Directors shall have

(a) adopt and publish rules and regulations governing t:

use of the Neighborhood Common Areas and the personal 

conduct of the members and those delegated use of same 

the Declaration and to establish penalties for infracti 

thereof; 

(b) contract on behalf of the Neighborhood Association:

manage the lands conveyed to the Neighborhood Associati
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and exercise for the Neighborhood Association all powers, 

duties and authority vested in or delegated to this 

Neighborhood Association and not reserved to the member

ship by other provisions of these By-Laws, by the Certi

ficate of Incorporation, or by the Declaration; 

(c) declare the office of a member of the Board of

Directors to be vacant in the event such member shall be

absent from three {3) consecutive regular meetings of

the Board of Directors; and

(d) to engage managerial staff, independent contractor(s)

or other employee(s) as they deem necessary, and to

prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of

Directors to: 

(a) cause to be kept a record of all its acts and corpor-.

ate affairs and to present a statement thereof to the

members at the annual meeting of the members;

(b) supervise all officers, agents and employees of this

Association and to see that their duties are properly

performed;

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessments against. each
unit at least fifteen (15) days in advance of each
annual assessment period;

(2) send written notice of each assessment to every Owner
subject thereto at least fifteen (15) days in advance
of each annual assessment period; and·

(3) 

(d) 

foreclose the lien against any property for which
assessments are not paid within thirty (30) days afte

ldue date or to bring an action at law or equity again 
the Owner personally obligated to pay the same. 

issue, or to cause an appropriate offjcer to issue 
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upon demand by any per.son, a certificate setting forth 

whether or not any assessment has been paid. A reason

able charge may be made by the Board for the issuance o: 

these certificates. If a certificate states an assess

ment has been paid, such certificate shall be conclusivi 

evidence of such payment; 

(e) procure and maintain adequate liability and hazard

insurance on property owned by the Neighborhood Associa· 

ion; 

(f) cause all officers or employees having fiscal re

sponsibilities to be bonded, as it may deem appropriate: 

(g) cause the Neighborhood Common Areas and Trail Syste1

to be maintained; 

(h) to contract for and pay for management services witl

The Luther Forest Community Association, and to recoup · 

cost thereof� 

ARTICLE VIII 

OFFICERS AND THEIR DUTIES 

Section 1. Enumeration of Officers. The officers of th: 

Association shall be a President and Vice-President, who shall i 

att times be members of the Board of Directors, a Secretary, an1 

a Treasurer, and such other officers as the Board may from time 

to time by resolution create. 

Section 2. Election of Officers. The election of 

officers shall take place at the first meeting of the Board of 

Directors following each annual meeting of the members. 

Section 3. Term. The officers of this Neighborhood 

Association shall be elected annually by the Board and each sha 
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hold offi.ce for one (1) year unless ·he shall· sooner resign, or 

shall be removed, otherwise disqualified to serve, or his success 

or elected and installed. 

Section 4. Special Anpointments. The Board may elect 

such other officers as the affairs of the Neighborhood Associatio 

may require, each of whom shall hold office for such period, have_1 

such authority, and perform such duties as the Board may, from 

time to time, determine. 

Section 5. Resignation and Removal. Any offica-may be 

removed .from office by the Board pursuant to these By-Laws. Any 

officer may resign at any time by giving, written notice .to the 

Board, the President or the Secretary. Such resignation shall 

take effect on the date of receipt of such notice or at any later 

time_. specified therein, and unless otherwise specified therein, 

the acceptance of such resignation shall not be necessary to make 

it effective. 

Section 6. Vacancies. A vacancy in any office may be 

filled by appointment by the Board. The officer appoint�d to sucl 
vacancy shall serve for the r�mainder of the term of the officer l
he replaces. 

Section 7- Multiple Offices. The offices of Secretary 

and Treasurer may be held by the same person. No person shall 

simultaneously hold more than one of any of the other offices

except in the case of special 

4 of this Article. 

•
offices created pursuant to Secticr.

l

follows: 

Section 8. Duties. The duties of the officers are as 
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President 

(a) The President shall preside at all meetings of the

Board of Directors, shall see that orders and resolutions of the 

Board are carried out, shall sign all contracts, leases, deeds a1 

other written instruments and shall co-sign all checks and prom

issory notes. 

Vice-President 

(b) The Vice-President shall act in the place and steac

of the President in the event of his absence, inability or refus2 

to act, and shall exercise and discharge such other duties as ma� 

be required of him by the Board. 

Secretary 

(c) The Secretary shall record the votes and keep the

minutes of all meetings and proceedings of the Board and of the 

members; keep the corporate seal of the Neighborhood Association 

and affix it on all papers requiring said seal; serve notice of 

meetings of the Board and of the members; keep appropriate currei 

records showing the members of the Neighborhood Association toge· 

er with their addresses, and shall perform such ot her duties as 

required by the Board. 

Treasurer 

(d) The Treasurer shall receive and deposit in appropr:

ate bank accounts all monies of the Neighborhood As_sociation and 

shall disburse such funds as directed by resolution of the Board 

of Directors; shall co-sign all checks and promisso�y notes of t: 

Neighbcrhood Association; keep proper books of account; cause an 

annual audit of the Neighborhood Association books to be made by 
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a certified public accountant· at the completion of each fiscal yeaJ! 

and shall prepare an annual budget and a statement of income and eJ
penditures to be presented to the membership at its regular annual 

meeting, and send or deliver a copy of each to the members. 

ARTICLE IX 

COMMITTEES 

The Board of Directors shall appoint a Nominating Committe 

as provided in these By-Laws. In addition, the Board of Directors 

shall appoint other committees as deemed appropriate in carrying 

out the purposes of the Neighborhood Association. 

ARTICLE X 

BOOKS AND RECORDS 

The books, records and papers of the Neighborhood Assoc

iation shall at all times, during reasonable business hours, be 

subject to inspection by any member. The Declaration, the Certi

ficate of Incorporation and the By-Laws ot the Neighborhood 

Association shall be available for inspection by any member at the 

principal office of the Neighborhood Association where copies may 
I 

be purchased at reasonable cost. 

ARTICLE XI 

ASSESSMENTS 

As more fully provided in the Declaration, .each member is 

obligated to pay to the Neighborhood Association annual and specia� 

assessments which are secured by a continuing lien upon the pro

perty against which the assessment is made. Any assessments which 

are not paid when due shall be delinquent. If the assessm�nt is 

not paid within thirty (30) days after the due date, the assess-
-82-



ment shall bear interest from the date of delinquency at the max

imum rate permitted by NiW York State Law, and the Neighborhood 

Association may bring an action at law or equity against the OwnE

personally obligated to pay the same or foreclose the lien agains 

the property, and interest, costs, and reasonable attorney's �ees 

of any such action shall be added to the amount of such assessmeI 

No Owner may waive or otherwise escape liability for the assess

ments provided for herein by non-use of any Common Area or abandc 

ment of his unit. 

ARTICLE XII 

CORPORATE SEAL 

The Association shall have a seal in circular form haVin.i 

within its circumference the words: FOX WANDER EAST NEIGHBORHOOl 

ASSOCIATION, INC.

ARTICLE XIII

AMENDMENTS 

Section 1. These By-Laws may be amended, at a regular oJ 

special meeting of the members, by a vote of a majority of membeJ 

present in person or by proxy, except that the Federal Housing 

Administration or the Veterans Administration shall have the rig] 

to veto amendments while there is Class C membership. 

Section 2. In the event of conflict or inconsistency amt 

the governing documents, the Declaration, and any Supplemental 

Declarations shall prevail over the Certificate, which shall pre 

vail over the By-Laws. 
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ARTICLE XIV 

MISCELLANEOUS 

The fiscal year of the Neighborhood Association shall l 

gin on the first day of January and end on the 31st day of Decen 

of every year, except that the first fiscal year shall begin on 

the date of incorporation. 

IN WITNESS WHEREOF, we, being all of the Directors oft 

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., have hereunto se 

our hands this day of , 1979.

WILLIAM R. MACKAY 

CAROL LUTHER MACKAY 

HERBERT B. SUNSHINE 

PHILIP M. JURAVEL 

BRUCE KIRKPATRICK 
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STATE OF NEW YORK ) 
COUNTY OF ALBANY )ss.:

WILLIAM. R. MACKAY, CAROL LUTHER MACKAY, HERBERT B. SUNSHINE, 

PHILIP M. JURAVEL, and BRUCE KIRKPATRICK, each being duly sworn, 

deposes and says and each for himself and herself deposes and says

That he and/or she is one of the persons described in and 

who executed the foregoing Instrument. 

That he and/or she is of full age, a citizen of the United 

States and a resident of the State of New York. 

WILLIAM R. MACKAY 

CAROL LUTHER MACKAY 

HERBERT B. SUNSHINE 

PHILIP M. JURAVEL 

BRUCE KIRKPATRICK 

Sworn to before me this 

day of 1979. 

Notary Public 
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ROIEN-MICHAELS NEW HOME SALES DIVISION - Contncrt for Purct.eNd .... of R.a .... 

THIS IS A LEGALLY BINDINO CONTRACT. IF NOT FULLY UNDERSTOOO, 

WE RECOMMEND CONSULTING AN ATTORNEY BEFORE SIGNING 

1. AOIIH-NT: 
Tlla SELLEfl-1n IOII---CHMEA-to-- ,.,.,.. __ oll ___ , __ ...... 

2. THE l'IIEIIIIIEI: 
The ,-c,pw1y ,,.."'I Miki .... , 1,u,chNNrt • fMIICI•,_. 111 ,. • ..,..,. No. lb nf lhn C!Nttract. 

3. WARRANTY DEliD: 
TM SELLER -I - tlla -- to - l'UftCHAllfl by WAARANTY DEED 111 -·- for -*'9. wllicft - -I Incl- the 

-·,_;_bys.-- --11-- of -- 13 of - Liln Law. If tlleSELLEfl -ill- tNlt-tY, .... -- ...... ill--

-I be --- TIie .. id - -I be _..i, duly...,_ by IN SELLER, olgnat-11 ack..-.clgod - haw •Y ,,_..,_ta•._ i11 -
pr- -aunt affl- u .... to, oll ar - SELLER'1 e-. to• to -y to tM l'URCHASER tM I•_.. of •id -- - -- ol 111 
·---. e·---n11.-. 

4. EXISTING CONDITIONS AND SURVEY EXPENSE: 
TIie SELLER -I COIIWY tt,e .,,__ amiect to oll -u. conclit-., --- - -II of -; -,;1111 - --al 

-- -; -- , .... of facts .... left_, i-iall�Ol'- IUIWY _Y _. __ .-C tllil-llOt ...... -title to tlle-
�. TIie ,_iNd tulWY lhell be-by SELLER. at PURCHA1Efl01 --

5. FHA OR VA MORTGAGE: 
II tlle PURCHASER opplill tor an FHA 1- -- o, a VA G-,t- Matt_, II ii ....... y ... - lllet, IIOtwltllot.wfifta MY ot

llf'MINllli of 11111 contract, the PURCHASER lhell not be -;,.tad to -t• t1w pu- of -.,,_,y -- "'"'ill o, to..__ ....... t\P 
by forfoi..,... of -- - --u or ot-un- - SELLER -det- to - PURCHASER e writ- ,ta_t - by tlle F-al 
Houlillo Camm- or the v--· Admin11tra,_ oening lonh rhe -- ...... of the ...--ty teacludi1111 -1111 .-ol of IIOt - tllan 
&. •.••.•......• -•. -.......... wtricft ,_ t11e SELLER _,, -to OOI- ,o the ,uACHASER -tly et_,,_ -- wlue ,,.,_, •-
-- to the SELLER. TM PURCHASER lhall. -. - tlleP<Mietll- oPtion of ...--ne with ttre-tion of -_,tract -t 
_,i to - -nt of the _.;..:t ....,etiOII - by tlle F- Holaiftt � or - v--· _,niltration. Fu-, tlw FHA 
pnlad ... uetion is erriwd et to -,m;,- the -·- """'PP tlle o.pen,,,ent of Houlinp - Urllan �' will ;,_,._ HUD -IIOt 
..,,,,.1 ,.,. ..,..., or ,.,. c0Nli11on of thf prap,ay, The PuRcHASEA - tat•!x ....,...,,.,.,,.., .... , ..,. pnce - -conc11t1on 01 ,.,. propeny e 

!!:!:!I!!!!!!!, 
. _, 

6. DIICHAAOE OF LIENS: 
SELLER-¥ pay - d-- - lienl-- llOI P<- lor -n out ot tlle fflO<lies peod b¥ PURl:HASER Oii tlle t,-fer of title. 

7. CONITIIUCTION OF HOME AND IWIIOVIIIIENTI TO THI LOT: 
TIie - -I be -- lfl - with.,._ - -lficat-. to be -itted by SELLER to --k - fl'UflCHAllfl-'* for 

e -- loan. lfflpow•1t110 Ille lot - be - ill - with SELLEfl'1 "i.a,.-illll l'olicy0

• for the trte; PURCHASEA ---
..._ -111•- of tllil pohcy. 

I. PIIOPIIITY INCLUDED IN SALE OF l'IIEMIIU: 
If ._,. io - built: p1--._ -· -illl - lillrtlnl flxtura, ,_ - built�n kitchen_._ oll of - -I be ill IDOd _,,..,. 

- et - of c:lolillg; built-ill be- - ki- CllbiMtl. ttonn - - ..,_, - ...,_.,, if - ill o, Oft - --· _...,.... 
-tobe-11¥ the SELLER, f-1.-etl l----.--incl-i11the-. 

I. CONDITION OF l'IIEMIIU AND WARRANTY: 
TIie buifdint Oft,.,. _____ ortobecompleted , __ 11 -tlby told withe --y- _,.,,y. - e _.,.. _, _ 

,hall N> ....,._ tfl t1I r.Oftdttionnn 1t111•1e ot ,,.,.,.., of litle. •UIPI that in AN ol any dfttructlOft Wttt11n the fflNfWl9 of the Ptovmonl of Section 6-131 t 
of tf'Hr General Obhgauon1 Law of Iha St•t• of New York entitled "'Uniform Vendor and Purcf\aff t1n11 Act • UNI a.c,..,. lheti __,., • .., 1.h .. Co,nr..,;t. 

10. ADJUSTMENTS: 
SELLER - PURCHASER. tor -- of the .-tract, - that t a• .. we -- ..,_-•.....,,,..lier Mt forth - tNI tax• affec11111 the 

-- -to be -1i- • of the date of tl'Mlfer of title Oft the lot1owt1111-: ,. ... billed_,. January en the t_,, i11 wl>icft uid .,..,.._ -
located,,_ tM ....,_. y- en-; IChool ,. ... billed - Sept- - the_,.. rnortth filcal -iod from the ...-1111 July ht 10 tt,e 
_, June 30th; vm• •••• billed _,, ...,,. ,- the - rnor,th filcal -iod from the ...--;ng June ht to -....._...,, May 3ht: _t., 
..,II - o--... IIOt -- fo, -. -ell taX billinll b¥ muncc,pelitill 11ot ffleftt- -.. n, -I be _.ioned • of the - of tr-fer 
of title Oft the - of the -iod .- • ind- b¥ the -late bill. II the clCllillll of title-• occur before the time - ••••ii billed. the 
_._t lhall.,. _, tl\e l>Nilof the -t ol the ta• rate for the P<ecedi1111 y- applied to the lat"t - ,..k1111ion. 

It. REAL ESTATE BROKER: 
TM PARTIES- that ROSEN-MICHAELS REAL ESTATE, INC. •nd __________________________ _ 

broutht _, thil _.. - SELLER -to pay an _n, equal to ________ ,i. ot the Mllcng price• -- to ROSEN-MICHAELS 
REAL ESTATE. INC. 

12. DEPOSITS: 
PURCHASER -I depmn with SELLER ten --,t of the total pur.-e P<ic•. or PURCHASER'• rot•I - pay,.,...,, ct - tllan tan__,,_ 

The oclledule of t- _, _,. 11 let lo,tt, en Per .. - 16, bel __ SELLER lhall hold any - ell_,,. - by PURCHASER untij -• 
n1 d011ng, dltlt ot ""°',... r.anc•H••eon ot 11,,s contract, o, by writt--:- mutual con ... u ot the Pllrtlft, wtl.ctw.wr lhall tint occur. 

13 ENTIIIE AGIIHMENT: 
Ttlrt c011trec1 c:ant a1111 all � ..... n11 o1 thtt PWtlft hereto. There •e no premtNS, agreements, , .. ms. cond11toM, ..,,.,.,., f111W919fttetiorll or 

.,.,.,,., •• OIIWr then cone.med ...,..,, r,u, ..,...,.,. ...... appty 10 end btnd the hetrt, � NprWe,IUltWft, auccaMOf'I end.....,.. of tlle ...-ctM 
pe,tNII. It m11y not be chengert cweUy. 

14. IELLEfl'I CONITIIUCTION MOIITGAGE: 
..._ SELLER .... aht••ned e ._....,_ - lo, tlle - fJNfflilN. then PUACHASER will -- Mid •-truction -- lrO<II 

SELLER'1 -... illltiNt- or f,- -t- -"II 1111titution to wl,ict, rt may be .....-i. l'UACHASER - to - SELLER tor the 
lol._1111 - II'.'! •enced by SELLER i11 -.ion Mth tt,e -ion IIIOlt-: Tctle Exancnation - Title l'olicv to ,_,,. tt,e mo,_, 
auor,-yo' - tor dr-,1111 the - ,_,_,, New Y«tr. s--._ Tea, - -NII,_ of tlle -- _tr __ ,. TM_, of 
!"°'1-'°-- ,.--....,1 IIOt e- tlle _, of l'UACHASER', _t mortpp. 

EXHIBIT IV 
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lb. f'IIOPIIITY DHCIIIPTIOII: 
A,.,..t....ty··. . ..... ...,_tae.�tmtl•" - · - ·· . .,. ____ _ 

... 2912 

··-···--· ... ... --

·---·-•"'•. . ___ . ····-· _______ --- •-IIISI.LLfA'•------ ________ _ 
.,.,. ,,. thr Town nl ·-··· ···--·-·-- _____ ,c-t,,01 ·····-·------------·-"'-V•�-

IG PlltlCHASf PRICI- AND bf_,T ICNCDUL£; 
11---1 . ..,.,., _ __ ts .. __ , ___ ,, 

' 2QD __ .,_,__,_ 
, ________ ......,.,_...,,....ttilo_,_ 

... --"'"·---1- ....... ___ _ 

'·-------·---·-------------------------------

'-------·---·---------------------------------

, ______ ;,,_o,catilild _____ of _, 

S TOTALl'AICE 

17. OPTIONAL ITE- INCLUDED: 
Option - IO llo - in Ille--'....- prim - all linld: lqw 9Nt 9WI lal -ely-;o, 111) in .... ..,_ ''Option -

cluffl" wllicll ii• -1 of tllil _,_,_ 

HEAT TYPE ______ _ 
FOUNDATION: 

Wi_,_, 

Fllll-1 
TWO-CAA GARAGE: 

F...,.F,_. 
feclnlSidt 

PARTIAL IAICK FRONT: 
WimE.-Wall 

FIREPLACE·: 
Flulh
..__., 

h, __ 
MASTER BATH COMPLETED 
OTHER BASIC OPTION: 

·-----

·-----

··-----

,, ____ _

··-----

'-----

NON WIC OPTIONS Cliltell _, 

Lot 01-tiel Iii_, ·-----

"YOU .1_ 
AS THE PURCHASER _OF THIS RESIDDCE

1. 
MAY .tUSQUIRE THE RECIPIERT OR COIITRA.CTOR.:rO 
DEPOSIT THE INITIAL ADVANCE MADE BY YOU IN 

"AN ESCROW ACCOtnr.r. IN LIKCJ OF SUCH DEPOSIT, 
THE RECIPIENT OR COBTRACTOR MAY -POST A BORD 
OR COBTRACT OF IRDEMRITY WITH YOU GUARANTEE
ING THE RETURN. OF SUCH ADVANCE. 11 

TOTAL OF SAIIC AND NON-eAIIC OPTIONS ··-----

Tllo --- lilt nay -llo--tlle -Ila ....... to Do fnffled ........ fnfflilllllelino,IELLER,__tlle,..tto-«Niact 
-""- -1*1 by PURCHASER. 

11. IIEIIIAIIU. OR OTHEII ADDENDUM ATTACHED: 

19. CONTINGENCY IIELA TING TO IALE OF PUIICNAllll'I PRHINT NOME: 
YES I lor NO I I Tllo•tt-�---f ..... .__ ___ "ila-1ot--. 

20. MORTGAGE CONTINGENCY: 
THIS AGREEMENT 11cnnti-t-PURCHASER �-- of ·--of I ______________ _ 

PURCHASER_. to uw dil-t eflona to Obtain - --· Th11 _,,� -I Do---PURCHASER ..... , -lty ROIEN-
MICHAELS. INC, by cen,hod or -- -ii, return ....... --· no 1- ______________ of !Iii i...Uity to •lain 
Mid--·- II .... PURCHASER IO notifieo, - - -· -· ... - -led. null - - - all� .. - - -· ... 
IWlutnod 10 PUA CHASER 

21. TIIANIFER OF TITLE: 
T,_.., ol totlo 1& IOllo._....._., 12 -- or ________________ .. tlleoff-of ...... _ ... .....,. 

,,_,i1u1-. Tho SELLER - no _.i!ity for failure to_, t11o .. _ o, _, .. -.. - _IO __ ,_ or.- -el God. 
hres, H,.kft, me,..-... IUPPIY def.a¥a or atlort ..... or N'llmhat*' dlteys by public ullUt•. 

r------------------FOfl ADMINISTRATIVE USE ONLV------------------

l'tint PURCHASER LEGAL NAMEISI __________________________________ _ 
AODRESS _______________________________ z,o _________ _ 
PHONES· -·· ( --------- ono: ( ) ___________ T_.,, ________ _ 
PURCHASER·, ATTORNEY ,.._, ( 
SELLER'S ATTORNEY· Ab<-.&. �n.90StnelttNI, Albany,N.Y.12207 15181436-7634 NHS_, _______ _ 

o .. e Conuw.1 StQ1w<1 -·· _______ 19 __ _ 

Purefleler _____________ LS. 

...., _________________ u. 

Seller ROSEN-MICHAELS, INC., Bow 422, Clih-l'ark, N.Y. 120116 
,.._, 151813714285. 

i,y _____________________ u .

title: ____________________ _ 

SEE AT'.l'ACHED ADDENDUM 

Ol.-,, J.lr'I ·ty1 -93-



DAYBREAK - THE LUTHER FOREST 

Residential SUbdivisions No. 2 & 3 

ROSEN-MICHAELS NEW HOME SALES DIVISION - Contract for Purchase and 

Sale of Real Estate 

****** ADDENDUM ****** 

The purchaser acknowledges: 

1.) The receipt of the Offering Plans of Fox Wander 
East Neighborhood Association, Inc. and The Luther 
Forest Community Association, Inc. 

2.) That the property to be acquired is a portion of a 
Planned Development District No. 9 (The Luther Forest) as 
adopted by the Town of Malta (Ordinance No. �/1977). 

3.) That Residential Subdivision No. 2 (Loop #6) will 
contain 82 single-family attached townhouse units. 

Date Offering Plans Received _________ _ 

Signature of Purchaser Signature of Purchaser 
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VAN MAR DEVELOPMENT CORPORATION 

STANTlAl: 11 Al :imF.tll·:N'I· 
J,'Ok SAT .E OF I! l·'.A I. ESTA 1'E A-r-n> 
CONS'l'RUC'l'ION OF A RESIDENCE 

1. The underait�nml _____________ .and. ______________ ,
hill wife, hcreinaftl!r ,·alled Purchasers and bcr•
inafter called Contractori contract and abrree as follows: ContTactor ahall 
furnish al J labor and materials to construct an il11rrovcmcnt accord int;. co 
the plans .nnd 11pccificatlons for the model known as the 

2. Contractor agrees to sell the followiug described premiscll upo11
which tbc i.Ii1provement is t"o be constructed: 

__________________ onJ with app1·oximate lot· dimensions of 
_____ x ____ at the price 
cause to be conveyed to Purchaser 
tenancy) by a r�cordahlc Warranty 

and terms set forth .herein and to co1wey or 
or nominee a good title thereto (in joint 
deed. 

3. Purchasers asrt-e to pay the Contractor the total sum of

, for the improvement and premises as follows: 

________________________ D.ollar• ($. _____ _ 

_________________________ D.ollura ($ _____ _
011 ·or prior to closina. · 

4. PurchaaeT& •hall not take poaaeaaion or occupy tho premia�s prior·
to clo11ing. All monies due to Contractor shall be due at tl,c tim� of clo8ing 1 

which alaall be no later than 7 days from the tir.te thut: permission is p.1·,mted,
by the appropriate building al\d zoning authori.ty, for occupancy of tht! prcmia( 
In the event the Purchasers shall occupy the ·pr:em:f.scs without the ,rritton 
consent: of th<: Contractor, all n,onius due or to ht:come due Bhal 1 b�<".ome due at 
once. In addi.tionR, Purcha,;ers· shall pay the Collt:ract:or, as Uquitlat:ed doMng< 
the sum o! $20.00 for <.:ttch day that: they occupy the pre:mit.ct. without: af 01:e11&.1i.c 
written cons�nt. 

5. It is agreed that the Purcha�er 1 s occupancy of the premise!'! shall
cuu&titute an oc,·cptont·c: t,y the l'urcl,ascrs of the Contrat"tor I ti complete au,J 
satisfac·tory pcr!ormancu of terms of this agrcemunt, with the exception C\f the 
spL•cific items c111J11tcrnt,iJ nnd agr�ed to iu writing by hot:h p;.irtit!a. nt tl1e 
time of cloHing and prior to occupan,�y by the Purchasers. Contructl>r sr.r�cs 1 
complete any ir-emD so emm1P.ratcd wlthin thirty days suh jcct to th� terms of 
ParaJ;raph '16 contained l,erein. Furtltcrmore, Contractor warrants that he \.7ill 
provide labor and materi:i ls uecesi;ary to corroct defects of ·workt:.ansld p und 
mat�rials originally furni.shed by or through the Contractor ltcrcuruls:?r for e 
pt'!riod o! one year from the d3te of clo�iug. This -warr�nty is not tran�tc,·rnl 
and ia in lieu of any a11d all other wnrranti<ls, r,u11rant&:•H•, or r1.:prc.:st:nl.1L l.v&:1 

EKHIBIT IV 
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6. contractor ahnll not ho liable £or any. loH or da111A1;e resultin& from
delay in the cori:;truction of the iniprovenicnt, caused by any labor di!ficultJca, 
labor or material shortages, delay in receipt of material•, Goverlllllllt order or 
regulation, fire, riot, mob, the clements, public enemy, changes mde by 

· PurchnNl:ra, occur:mces beyond the contrc•l of Coutra<·tor, or ActH of c;od.

7. The Contractor shall provide Fire and Liability Insurance and
Workman• s Compensation f.naurunce while building ia under construction. 

8. In the event that thia contract shall be breached or terminated by
Purchast.:rs hefor.e the complctioP of the improvomant, the PurchascTs shall 
pay to the: ContracLor in fu1l,·on dc:mand, for all labor and matcriula furuiRhcd 
and for any and all other expeusea incurred and for loss of profits, and 
Contractor may apply any funds previously received from the Purchuscra, to 
this indebtednass ·without further notice. 

9. Each of the Purchasers does hereby irrevocably authorize the-other· of
them for and in his or her name, or aa bis or her agent, in dealiJtga with the 
Contract.Qr, to do, tu execute or perform any act, deed, matter or thing 
whatsoever with re!ercncc hcT1:to, or with reference to aaid premises or the 
improvemeut, and docs hereby ratify and confirm all that auch agent may do by 
virtue here.of. 

10. It is �presHly under�to-,d and agreed that no previous co�tract,
guarante�, warranty, representation, either verbal or �-ritten, or nny 
11pecifications or drnwings in any plan or blueprint shall be bincHns on 
the Cont-rector unless s:ime ia recited herein,' or attached hereto alld made a 
part hereof, and con9iet:ent heretdth, and that no modification of thia contract 
waiver of any provision hereof, or waiver of any breach thereof shall be hindln1 
on the Cc,ntrnctor unless approverl or waived by the Contractor in \lritiftl. 

11. Prior to the conmericement of construction, the l'urchaacrs shall
have a prcconstructiot1 conference with the Contractor, at which time tho 
furchaa�rs shall imllcote in writinr; on a selection sheet and plans, their 
choices of such optionnl ite� a-. colors, floor finial\, cabinet fiuish. 
Any changes made after this ti1111t must be made in writing on an Extra Order 
Form, signed by either Purcbaaer and must be approved by the Contractor in 
writing. In addition, Purchaaera. shall be charged or credited if changes re•ult 
in an incrcae� or decroa111c in coats. However, Contractor'• liability for 
failure to comply w1.th such changes sball be U.mitod to a refund of t:ho 
0111ount ch.n·r,cd for such changus, or in tbe event that the change in quastion
roaulted in a credit to the PurchAsera, the Contractor sholl charge. back to 
the l>urchaaer• the a1nount origically credited in the event of Contractor'• 
noncompliance. Payment for all ext-r.as must be made in advance and each 
Extra Ord�r �xecutcd shall become a part hereof. In the event that the 
Cont:rocto1.· is re'}uir�d for ony rE:ason whatsoever to furnish any .lolJur, 
materials, or services other than those called for berein, and if the coat 
of above saiJ labor, materials, or services can not be pre-determined, 
the Purchasers shnll he charged for such work at Cont-ractor' s cost, as 
evidence by proper invoices, plus 15% to cove,; supervision, OVQrhead, 
and profit. 
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,SPECIFICATIONS AND CENJ-;RAL CONDITIONS 

• g;NF.RAT, CONDITTO�:

1. Construction wU 1 conform to and meet tllc requirements and building
codes of Saratogn s1,rings 1 �y, and the pub lice utiltics serving aamo. 

2. Buyer's ,;lf.naturr.: attached o-r appearing on these epecifications ahal
constitute approval and acceptance of work, if any, already completed 11:: of 
this dnte. 

3. The St'llP.-r shall be held harmless and not responsible for delay1i in
construction of huilding heeauae of Acts of God, strikca, wars, rieta, 
r�gulatious, acts of buyers, extreme weather conditions, action by a 
Gove-rnmental Body, or Utility Company, shortages of any other .cause beyond 
the control of the Seller. If the construction or completion of said

building ahall be stopped or delayed by any said reason, then tl1e delivery 
ahall be adjourned to a date· to be fixed by aeller-which date shall he a 
reasonable time aft�r the resumption of construction of said premises. 

4. Any extras above and beyond the following specifications will be
furnished only upon written autlioril:ncf.on of the Duycr t upon receipt of 
payment in full !or Raid cxtrao und provi.dcd sa:f.d uxtrus are uuchorizcd ,aud 
approved prior to start of r.onstruct:Jon of building. Wltere a separate 
contract exists bctvccn the rmrchaser and an Individual subcontruct:or 

· covering any phase of construction or· installation of materials, the
builder accepts no responsibility for back orderat construction delay• or
warranty .enforcemant in the area of the separate contract nor to any part
of the building that ia affected by it.

5. Specificationa and brands 11amed herein shall be followed as closely
•• possible. Substitud.ona of equal quali.ty may be made by the Seller
depending on conditions and availability of materials.

6. Seller 1111dertakes to correct defects of workmanship and materials
in this home. as d:f.titinguishttd from ordinary ·wear und abuse, charnct.sristics 
of the muterial, aettle111!3nt, and shrinkage, for one year from clo11i.ng. Thin 
warranty is subject to purcha11ers maintaining all items connected with 
homeowner11hip. This w.arranty t:ern1inates if the property herein ia resold or 
ceases to be occuried by the Buyer. 

7. Seller rc-acrves the exclusive right to locate and place tl1c horn.:? to
be constructed on the lot providc!d it is in accordance with the rcquirem,:utR 
of the City of Sarat.ogn £1-,rin�s. 

8. Seller agrees tl,at at all times dueing construction he wJll maintait
public liability and work:nau' s compensation insurance and fire a1td extended 
coverage insuranc� for said prcmis�s. 

1. nuildinr. will be ba,·kfilled when ready. Site will be �ruded and
topsoil spread o1nc1 u..::eded over lot under p-roix:x- soil and w�at:hec condU:iona 
as schc<h1)cd by Lhe Sclkr. Cradcs will be set in rc:loti.on to house 
foundation and concrete w"rk iuslullcd ouly by Seller. Thr.: Contractor
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12. Wl,er� the tenn (allowance) b uaod herein, it .rcfore to an amc1u1,t of
11e>ney provided for herein for the purrose designutr.d. In tlN.! event tluit tl,c 
cost of the "ork performod aa dotermincd under Paragrarb Ill of tld.a a,;reeuacr 
i• more or less than thcamountof the allowance, the Purchaser• •hall be 
charged or crudited for the difference. 

13. If any part of this contract is to be financed, ContraC'.tor shall
not be required to proceed until such financing_has been obtained and tho 
Contractor bas been furnishc:d with a letter of commitment. 

14. This contract shall be binding on the parties hereto and the
heirs, successors and assigns:of the Contractor. 

15. Notwitbstanding anything herein contained to tbe contrary, and
warrantee• made by the Contractor to the Purchasers, expressed or implied, 
•hall not be binding upon the Contractor until all monie·s due tlie Contractor
have been paid.

16. Saller warrants that no notice from any city; village, or otber
governmental authority of a dwelling code violation which existed prior .to 
the uxccution of this contr•ct has been iaaued and received by the Soller 
or 11 is agent. 

17. Completion Date to be - ____________ _

Dated.____________ Phone. ___________ _ 

-------------

Bl.IYER ADDRJ::SS 

BUYER ADDRESS 

Seller ___________ ..,._...._ 

BY. ____________ _ Pbonc. __ '"".5:.:.8:;.;:4-
....;:;

6�04;..:.2
-.. _____ _ 

The purchaser acknowledges: 1) the receipt of the Offering Plans of Fox Wane 
East Neighborhood Association, Inc. and The Luther Forest Community Associa1 
Inc.; 2) that the property to be acquired is a portion of a Planned Developn 
District No. 9 (The Luther Forest) as adopted by the Town of Malta (Ordinanc 
No. 4/1977); 3) that Residential Subdivision No. 2 (Loop #6) will contain 8� 
single-family attached townhouse units. "YOU, AS THE PURCHASER OF THIS RESID:MAY REQUIRE THE RECIPIENT OR CONTRACTOR TO DEPOSIT THE INITIAL ADVANCE MADE :YOU IN AN ESCROW ACCOUNT. IN LIEU OF SUCH DEPOSIT, THE RECIPIENT OR CONTRACT1MAY POST A BOND OR CONTRACT OF INDEMNITY WITH YOU GUARANTEEING THE RETURN OFSUCH ADVANCE. 11 
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1• not reaponsib'le for waahout or flooding. llork ahall be performocl at 
the diecretion of the Contractor • 

• CONCRETE WORK 

1. Concrete footings and foundation to be ready-mix of a-ice• as· ahown
on plana, .depth a11d width of footings to conform with the Village Building 
Code. 

2. All haaement wall� to be of dimensions as ehown on plans and to be
brushed with a wat:er-prOO"fing material on e�terior before backfilling. 

3. Basement floors to be 4" thick and trawled to a smQoth finiah.
Stoops to be constructed aD indicated on plans. 

4. llalka ehall be ea followa: ________________ _

S. Patio shall be as follows: _________________ _

!fASONRY 
Choice of clay face _brick· or c0111t1ori brick �ill be available from standard 

aelection offered by Selb•r. If Buyer selects· a brick not within tbe at1rndard 
aelectior,. o{fered by Seller, i.e., pa:f.ntod common brick, Rockface brick, ,0r 
concrete brick the seller. assuP1Cs no liab.ility regarding warranty of material 

··characteristics, t.:lt.:auin�, or discoloration.
The price allowed for brick is $75.00 per 1,000. Any cost above that 

amount shall be borne by Oo.mer.· · Fireplace sball be •• follows: _____ _ 

CARl'ENTJW AND MTLU:ORJ<; 
Framing luwber for joi�ta, atuda, plates and rafters, ahall be conatructi, 

grade Hemlock or Srruce. Lumber for sheathing, collars, bridgil\g, and furring 
ahall be construction Rrade. 

Exterior siding to be _________________________ • 
Interior wood trim fthall be. _______________________ • 
Exterior cloo,�s to be __________________________ • 
Interior doors, closet doors and utility room doors to be ______ _ 

-----------------------· 

Garage overhead door to be�----------------------·
Suhfloorinr. shall be 1/211 plywood or equal. 
Roof sheathing shall be 1/2" plywood or equal. 
All oak flours shall be No. 1 common oak and laid in:.,_ ________ _ 
------------------------------------· 
All othen, shall have uudarlayment. 
Windows to he or equal.
Wall sheathing to be�------------------------· 

l<IICl!F:N C.ARTNF.T�:. VAWITIF.� E-, TOPS: Allowance ________________ • 

AI>PI.1A1':CT.S: Allowance., ___________________________ • 
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PLJIMRING ANJl PlPIN(!; 
Soil. was�c and �ae_piping viU be: provid�d 

, codes, ��th· clean-outs and proper vtmts. Water 
aill cuck.e aluall be· prnvicll.�d., Hot w.itcr hcsatnr 
Plumbing fixtures shall be American Standard o:r 
Colored plumbing fixtures 'shall be provided.· 

I 
( 
I 

(3) 

ill accordance with i�-ovcrnit · 
n'1rea '!hall bes cupr,u1·. 1"" 
,;,111 be ____________ _ 
oquol aa furuishad b,Y tiuA.lcr. 

Kitch�� sink alaall be�--------------------------· 
All lavatoi-iua. water closets, and kitchen sink aball be furniehed w.Lth 
individual ad1ut-off valv"u:. Pauceta and, t�ba w,J.ll. be

._ 
__________ • 

HEATTNG� 
A complete. ___________ syatem comi>lete with furnace, auto:nati 

controls, ductwork, fan, £flt-ere, and reg�t:�rs t:hall be provided� 1'hcrc w:,L . 
be the standard guarantee of 70 degi-ee� F. inside when outside eempe�atur� 
ia -10 degrees F. Furnnces ahail be _______________ • Controls 
ahall be Minneapolis-Honeywell, or equal,. · ·Ductwork shall he galvanized 
aheet metal when used. There will be no heat in ,:be garoga. 

AIR CotIDITIONINr.; ----------------------------·

Eu;cT.RtCAL WORK: 
Wiring aud electric system ahall be installed in conformance with goven.: . .:

ainicipal codes and requit·ementa of the New York Uoard of 1''ire . U11dcn:riters. 
Switches to be silent type. Servic� entrance cnr,acity to be ______ _
ampere. Distribution panel to be circuit breaker type with ____ _ 
circuit capacit:y. Power for 220 volt equipment l:o he avnil.oblc at Rcrvice 
entrance box. Chimes ahall be provided for front and rear dours. 

Electric outlets: Allowance ____________ , any uddiri.onal · 
o�tleta shall be paid for by Owner at a coat o{ per outlet. 

TILE WQRJC: 

The Contractor shall furnish• and set all tile. unless otherwise specified

the contract. Owner to·select all c.:61.ors from th.: Contractor's standard 
samples. Towel bars, paper holder and SS,MIP d�sh to he supplied from Contracto 
eamples. 

Kitchen floor: Allowance _________________________ •
No ceramic tile on bathroom walls. 
OTHERS: 

-------------------------------·

Exterior wood, (except siding), frames and •1t11:1h to receive prini� coat enc 
finish coat of r.ood quality exterior paint. Colors shall he sulcct:cd from 
atand:ird color ch.:irt p1·ovice=d by tlie Cont:ractor.. 

All ___________ exterior sidi.ng to receive one cont satiu. 
All intci-ior painting to be _______________________ .
oak -flopa:s to be sanded, sealc::d and varnished. 

INS HJ.AT TON: 

fiherglass or mineral wool shall 1,t:= applJ.cd ovcr.;·expo�ed flat 
ceiling$, eY.ccpt ov�r attached g3rar,\?s. 1-'riction l'it Fihet:t�lass or n,iuc:ral 
wool sh.ill be appli<!d to all finisllf:cl exterior walls. lmu1�ation bat'ls shal 1 
h� applied to cuntilcvcr�d floors.
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FINISH IIARDWARF.: 

Locka and lockaeta to be Weiser braaa finish. 

CAtrT.'l{ING ANn 'Wl�ATHF.RSTRTPPUm: 
Exterior doors and_windowa aball be -weatheT.atrippcd. 

RQCWINQ; 
Roof ab11ll be 235i! at.ph11lt abingle laid on 1-15# roofer• felt aud with 

aluminum vents, in accoi:&lancc.: with 111anufacture.r's apecificationa. 

WAT.LS: 
Interior walls and cc·Uing .sl1.ill be 1/2�• Cypsum wallboard with points

taped, sealed and sanded. Houae wall of the garage to be 1/2" drywuU. No 
drywall in the basement area or garage. 

MISCELLAlfilQIIS: 

1. for stairs shall be standard type and weigbt where 
required by Builde4. 

2. Medicine cabinets and mirrors and light fixtures Allowance ______ _

3. · Paneling allaw�nce in.__ _____________________ _

4. All allowance are Contractors Coat including Sales "Tax.

5. Premises ahall he left broom clean and £roe of debris.

6. Driveway _____________________________ •

7 •. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

---------------------------------· 

---------------------------------· 

---------------------------------· 

----------------------------------· 

---------------------------------· 

THESE SPECIFICATIONS & CJ-:N".t-:RAL COtIDITIONS ARE 11ERECY APPROVED AND ACCl:!l'TED. 

r. .
Sc] lcr: 

Buyer 

· l\u_ycr
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GEDRGE A. WIIEELEH. INC. 

SARATOGA COUNTY IOARD OF REALTORS, INC. 
STANDARD FORM 

CONTRACT FOR PURCHASE AND SALE OF REAL ESTATE 
THIS IS A LEGAUY 81NDING CONTRACT. IF NOT FUUY UNDIEMTOOD. WE IIIECOIIIIIND 

ALL PAIITIU TO THE CONTIIACT CONSULT AN A�IINIEY HFOIII UlNINCI. 

1 IDENTIPICATION OF PAIITIES TO THE CONTIIACT 
A. IELLEII - Tn• Selltr ,s __ 
, .. .,.no•• ----·-

DATID __ ·- .. ------···--·------

•ven 11...ugn 1ne wo,o ··5e11e,·· ,s aangular. ,1 r•t••• 10 Heh end all ot II- WIIO a,gn llel<M u Setle•I 
B PUIICHUEll-'nePu1cn•••11 ____________________ _ 
rnlCllngel __ _ • . .•. . .• --·- --·- - ··------
even 11W1Ugn Ille worJ ·?uocnaH,-· os a,�,. II ••t•II 10 Neh ano an of,,_. who 8IQII - as Purc-r.) 

2 PIIOPEIITY TO IE IOLD 
TIie prapertywNCll tlMI Seller 11991Nlng to NII llllllwNCII IIW l'urclluer 18 agrNlng IO purellaMll .-u -----------

______________ _1ecalecl lnl!WC11y. vUlageOf-Of 
. 

In ----- County, 
Stale of New YOfk. Tllra pr_.iv lnCludN ell Seller'• rlgllla 111111 p,MlegN. H eny, to aH 111111. water, e1,_ end roada .,_. IO, anoon a1111111N Ill 

11W property. Tlle lal IIIZe of llW property II •811111'1111NOldllldllllllllllllaly., ____________ _ 
3. lffMI INCWND IN IALE 

The 1-.ng, ,, ioc.1eo on 11W p,-ny. at the lime ol a,gning ol the contract are lnc:ludecl 11111W ..... u ia: 
•. All builllinga end --" 
b. Uglltlng, '-ting enCI piumblllO lbrtur• 
c. W- -· _,,.n bllndS. tr•-• roda, cu,lain rOCII 
d. All_. carpeting 
•- Slorm - ec,_., ooora - --. 
I. W- --.(H Nllell 11,- ....,, 
11· All lllrullllefY, II-and plallll In Ille ground 
11. Olller - not lllled aDOwe 111111 WIIICII are lnetUdecl In Ille - are Mated here: 

,. lnlll lXCLUDIIO P'IIOIII IALI 
1• 

TllekllllMIIIO--•r•..-flafflllW .... : -------------------------------

5. ""IICNAU "'ICE 
Tiil l'ufCIIUe Price,s ________________________ DOLLARS, 11---------l-

6. IIITNOD OP' PAYMENT 
TIie Purcnuer allall pay Ille pu1cnue p,oc• H follows· 
• S __________ paid u a dePOall - 1h11 contract. 
D. S __________ willbepaidHMllddlllonaldapoall on or prior lo ___________ 111 -------

11 Ille Beller accac118 lllla cmllract. 
c s ____ .. ,n ca�n or certtloeo clleek at ctosor,o. 
d S ________ ··-· app,oarmatety by aaaumlng anci agrNtng to take over Ille payment• on IIMI !ialler'1 mongage. TIii 

monthly payment on Ille mortgage II currenlty S _________________ • wlllCII 
mon1n1y IIIIYff*lt -CIOH not IIIClude paymenta 10 the lendor tor IUN atdor __,, __ The 
1ntarN1 rate on me monaaoe II ______ '11, . 

.. ·---------- ---------------------

IIOIITQAQE CONTINQl!NCY 
Pur�naaer ana s.,ie, •O•N tnat 1n,1 con11ac:1 anau only oe binding on Ille PurctieNr ii me l'ufCllaMr ,a - 10 ot11a111 a ConventlOflallFHNVA 
o, ________ mor1eaee toan Tl•• rnorteaee toan wtu be on,,,. aumol S, __________________ _ 
tor _ -··---- ,,..,. at tne prevemno rat• ot 1nte,nt. TIii Purcllnar aor-to apply for Ille morteaee loan Wlll11n lour 11ua._ e1aya after Ille 
Seller naa accepied tn,s c:onto act Purcnaser IIQINI to apply tor IIIICII a mortgage loan ID two teoldlnQ inelhutionl. If 1118 -ry. and IO put lof1II 
au 11,s tieat efforts 10 or,1aon tne mc.neage toan _,oval on or GelOfe _____________________ 111 __ . 

8 IIOIITGAGE EXPENSE 
a Tne mortga04? ,ecu•,hng ld•. 1t.:.:orc1;1� teti tupenses ol drawing papers af'ICJ any other eapensesJo be1nl:urred m eonnect,on wain c,rocurang I 

,norlg,194t sn•11 ow 1,MtO oy lne Pu,crwwr 
b i:1 the event IIW Pu1Ln4�1 oo,.,,,, a VA gu111Mteec.J mo!tOMo• .oan. S.llttr lhall provide 1rte reQUHea W\>Cd w,teatataon ••••r end unrt1ry INtl 11 

no ••oense to th• Vt!te,an Puic�•tw• 
9 ,HA 6 YA AIIENDIIENTS 

II ,ne Purcnaaa, apahtJs for a ,. 114 on,u,IICI mortgage or � V4 guarantNd rnortoaoe. ,1 ,a eapreuty aorNd tnal. no1w11na1anc1rng-OIiier � 
011n11 contract. Iha Purcn .... , snau no111e ot1119111ae1 to compete 11W pure:- of Ille prapertf Cleec:r- herein or to lnc:ur any� II,- IOrtellUN 
01 earnest money <1eo0,;o1s or 01ne,wr .. unless IIMI Sellar naa ClellveraCI to 111• Purcllaer a wrhlen atat-1 •auecl t,y me Federal Houalng 
Comm,ssoone, or 111e ve,e,ans 4dm1n1s11a110r. aeu,ng lortn Iha apprallael vaoue of Ille Pf-rty (neludlng ctoaong coalll ol not IIU 111811 S ___ _ 
wnocn 11a1_, the Seiter na,.i,y agr-10 deliver lo Ille Putt:'-r promptly after IIIICII appralaedvalue 1181-,. _ ..,.....totne ....,_ 
Tna Pu,_ -u. -··. nave 11,. i:,,now.g. anoJ ap11on of r,rOUNdong ..n11 Ille -'Ian o1 Ille contract wlltlout r.,o to Ille 8fflOIIIIC OI 
Ille apcwa---lion -"' Ille F-al HoualnO Cofflm......, Of Ille v.terwAlln*loalratlon. TIie """ ......................... . 

............ _.__,,... ... D•urt,._lel......_eMIIINRO.• .. ••• .. ••---HUD .... Nl__. .. ..._ ... 
CGlllllt .... Of Ille P!!P!!1t:_!lle � lllleulll .... ., llla11tllll:ltNlf lllel Ille,,...-, Ille .......... ol Ille,..,.., .. I lllllall 

EmIBIT IV 
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� ..... _.._._ 

10. OTHIII TIIIIII 
• '�YO_th_AS · THE PURCHASER OF THIS RESIDENCE, MAY REQUIRE THE RECIPIENT

_9.lL.CQEmACTOR TO DEPOSIT THE INITIAL ADVANCE HAPE BY :mu IN AN ESCBQW
ACCOUNT, IN LIEU OF SUCH DEPOSIT, THE RECIPIENT OR COR'I'RAC'J'OR MAY POST 
A BOND OR CONTRACT OF INDEMNITY WITH YOU GUARANTEEING THE RETURN OF SUCH 

r, ADVANCE, II 

--------- ----- ·-·-· ·-----·-. ··-------

--------------------------- ---- - ·------

-------·------- - --- -·--·- -· 

I I AHTIIACT 0, mu AND TAX SUIICH 
--------------�'Of PutCMMrl-lun•llan-1ac1o11�1ecowe,,ng apenoC1ot a11eU1 �-·•-• IP-rcll. 
12 HLLlll'S fflLE 

Seller witl Uansler to PurcllaHr all 1111 ngllt. tllle -WllerNt"' Illa 111-rty � - ao u IO-,.• mar- l�le. ,_ ol all ...... ng111s ol 
-r Of anyott,er encurnbtances Saller wr11-,.1�1a 1opUf-r subject IO.,.,pola ____ ,......,.,. __ -sol racotCl;...w,g 
,estncto,a, -n11. conortrona ot ,_:Zoning-.,,._,,_,.., proteclal .,..111 • .,.,enca u ol tllle-wlliell •••- -leCIIIJllla 111• 
sanl structure anO use 01 me rNI p1-r1y.wNC11 CIO not ,_, lnle ....,..ru,_ 

13 DIID 
TIie properly a11a11.,. uanstened trom Sellar to Purc:IIIIHr t,y ,_,,. ot a Wananty DNCI WIIII L- C:0-.nl turni911ed II'( Sellar TIie -will be 1110-
perty prll)ared ana 1,gnee1 ao 111a1 � wlU be accepted lo, recording b'( Ille County Oerlt rn Ille Counry in wllcll Ille pr_,..,• located H Ille Sellar ea 
tranaterr,ng Ille properly as an e,ecutor. aelminralrator . ,,..., .. , _,,, .... Of COIINfValOf. Ille - -I IO suet, - allaN be acc:epled 

14 DELIYIIIT 0, PAPIIII 
TM Seller or Illa anomey -II-· Ille.,.__,_ -allallKI ol ·�--... _,c:11 Ill IO .. ,..,....,,., 11¥ Ille Sellarl IO Ille Pure_, Of Ille 
PurcllaHr's anomey a1 laut - clays belo,e ctoa,ng 

15 NIW TOflK STATI TIIANIFIII TAX 
T,.,. s. .. r agrN1 10 pay Ille - Yo,11 Slate Real Pr-rty Tr81111er Taa u ael b'( law 

16 TAX AND OTHEII AD.IUSTIIENTS 
TIie 1c,1-,g -11119 - .,.,_ me Pu,_, .,,.;1 Seller u ot the 091A ,., I""_...,,, so Illa! me PurcllaHr -Sellar Nell are euumong Ille 
._..... ol Ille prc,party anO Ille - lrom Ille pr-rty, ,1 any. as ol Ille elate ot a,osn...,,,, 

1 rents. ii •"Y 
1> .,,., .. , anO m0<lgage escrow account. rt any 
c •••es. eewer and water rents 
d mun,c,pal •-• -,early rna1.-11. rt any 
• 1ua1.11 any 

11 IIIOHT OF INPICTION 
PurcllaHr -II be g-,, Ille ,,g111 ol rnapeclron ol Ille p1-rty Wllllin 411 hours p1.,, IO tr-fer of lrtla 

18 DATI AND PLACE o, TIIANIFIII 0, fflLE 
Tne uanaler ot 1111a 10 Ille prc,parry trom Seller to Purc:1111•• will tat<• p&ace •• the oN,ce ol Ille -·• altomey ii tM Pu,_,•-• mongava 
ioen trom • lanclong rnat11U1ron 0lllerwiM. Ille cloelng will lie at Ille ollrce ot Ille ano,ney tor Ille Sellar TIie croa,ng wilt be on or Detore 

____ 19. ----· 
t9 POUEIIION 

TIie Purc:llllur 111a1111e 9,.,,111C1-aeasron ol Ille OfOP8rlJ on or belore _________ 19 ---·-pr-Ira- ol lllle 
has occurred The Pure_, recognues lllal -- ol Ille prc,parly II SUDjecl IO Illa r,gllta ol .,., '-"'• on Ille pt_,iy 

20 DEPOIITI 
II rs agreed Illa! any ClapOlha - II'( Illa Pure_, ••• 10 be ClapOlhed WIIII Ille Selling bre*ar u pert ol Ille -cllasa p,rca. II Ille Sellar - not 
accept the Purc11aHr'1 contract or II Illa con1,ngenc:res anO terms conta#led herein cannot be , __ all Clapoalta WIii be ,e1...- IO 1M Put· 
ch••• II Ille con1rec1 ea accepted t,y Ille llet4er. aM ClapOlhs wlll be llelCI ,n Ne row II'( Ille Selllng t,rour until Ille conl,ngenciN -ternw -
••-: at wnrch ,,.,,. t>roker -II apply Ille total .-,110 Ille Droke,_ IN - al'ICI any ••CNS ot ClapOlh -r and - Ille IN Hmecl will Vo 
10 the Sellar TIie PurcllaHr will rec- credtl ot Ille total amount ol Ille Oepoarl ,.,...,d Ille pUICMH ptlCe 

21 PEIIIOD o, CONTIIACT 
Purcnaser ,ueYOCa!>'y gives tne SelMr until __________________________ 19 _____ _ 
_____ am. _____ pm to accept 1h11 contract 

22 ENTIIIE AGIIEEIIENT 
Th,s contract conl&MtS all a91N1Mnll entered rnto II'( Purcllaur anO Setter ,eta,,.. 10 Ille Nia ot Ille p1-. T-• ••• no P,OffltMI, ag.-s. 
terms. conctruons. warrenhes or reprftent1tt0n1 coneernmg tf'le oremtH5 betng IOtd other tPlan ttlaee contatned het'ein. 

23 IINDING CONTIIACT 
Pu1cnase, and s.1 .. , agree tnat tney. '""" f'tetrs. -.g.1 re()fnen1a11ves. successors and assegns WIii be bound uniOar ttus contrac1 

WITNtSS 

WITt,jESS __________________ _ PURCHASER _________________ _ 

ACCl"1ANCE 
Se11e, ne,� accepts the aoove otter anct agrees to ull on tne terms and concl1h(w1s 1et tortn encl pay _______________ _ 
and . ------------------ al>rokeragelffOIS --'------------or _____ 'II, 
ot 1ne oe11ong ouce a1a1ee1 al>o¥e 

OATEO. ····- ... _. __ _ 
-··--;- . 19 -·- -·· TIME _ --·· ·-···--- _____ ___________ a.m.lpm 

\,\IU .. I:,:, :.1 11111 

WllNI �._-, 5lllfR 

The purchaser acknowledges: 1) the receipt of the Offering Plans of 1116179 

Fox Wander East Neighborhood Association, Inc, and The Luther Forest Community 
Association, Inc.; 2) that the property �o be acquired is a portion of a Planned 
Development District No. 9 (The Luther Forest) as adopted by the Town of Malta 
(Ordinance No. �/1977); 3) that Residential Subd1vi;1oJl No. 2 (Loop #6) will con-
tain 82 single-family attached townhouse units. - Oj-



Fo•M DJ .. N. ""· 0£1:.U. WANAANfY (t,om. c, ..... '°", ..... L .. n G......,.._l NATIONAL LEGAL S�L Y. INC 
MMAVl:91STWCST A'-' .. .,., NY 

1/uy 11f 
September Xi11r.tr.tin. /lumlrr-tl "'"' Seventy-Nine

lw.t•c-rn I 
THE LUTHER FOREST CORPORA:rION, with office and place of business lo• 

cated at 1202 Troy-Schenectady Road, Town or Colonie (Latham), County of! 
Albany, State of New York 

1 

" curpuralirm urtt11dznl 1uidrr t.l1c lawx of the State or New York I
I I 

I _[Hrrly 11/ 11,r Jlr11I ,,,,,,, "'"' \ 
,FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., a N-F-P aorporation inco

,
·

j �
rated under the laws of the state of New Yori: w1 th office and· i>lace of 

ua�ss lmted ai 1202 Trgy-S�enectady Ro.a.P,,tvTown.,Qf1 J>P.19�9
1
�;,a.th.am.), 

un of aD.Y tate or NbY o�k . '" .<#. • 1 · · --purr, , 
11- t111,l 1 1r. /H1rl, y u/ t If' Jtrxl ""'', 1 11 ,•,m1111/rr,1lw11 of the sum of 

OHE-----------------------------------------00/100 J>ullur II· 1.00 ) 
luwful mu11cu of the IJ11ited ."itutu, and other good and valuable consideration 
paid by the party u/ the 11ermul 7>Url. r/ou l,r-,,il,y lra1&t u11d rrlea.e unto tlt.e 
party u/ the 1te<'mul part, its successors qnd a111tilrt• /nrer.•er, all 

· ALL those certain pieces or parcels of land, shown and designate
as Common Areas 9, 10 and 11, both inclusive, as shown on a certain map 
entitled "The Luther Forest Residential Subdivision No. 2, Town of Mal ta

t

' 
Saratoga Co.", (Loop No. 6, Sheet No. 1), made and drawn by Peter E. Ken ,
P.E.L.s., dated Karch 20, 1979 and last revised Kay 3, 1979, which map 
was tiled 1n the Office of the Clerk of the County of Saratoga, state of 
Rev York on June I+, 1979 as Map L66A. .. . I. I 

ALL those certain pieces or parcels of land, shown and designatejas Common Areas 12 through 19 both inclusive, as shown on certain maps 
entitled "The Luther Forest Residential Subdivision No. 3, Town of MaltalSaratoga Co.", (Loops No. 7,8,9 and Roads 5,10,11, Sheets No. 1 through 
5, both inclusive), made and drawn by Peter E. Kent, P.E.L.S., dated I 
Kay 15', 1979 and last revised August 8, 1979, which maps are to be tlledj 
in the Office or the Clerk of the County of �aratoga, State or New York. ,

1 AND SUBJECT to the benefits, rights, privileges, easements and 
subject to the burden�1 covenants, restrictionsi by-laws, rules, reg

:::�tions and easements all as set forth in the Dec aration of Covenants, 
Conditions, Restrictions, Easements, Charges and Liens made by THE L 
FOREST CO;ePORA:rIOH, dated , 1979 and tiled 1n the Oi'!ice of , 
_the Clerk of the County of Saratoga, State of Nev York on the day I of , 1979, 1n Liber or conveyances at Page · 

I 

AND FURTHER SUBJECT to the Declaration or Covenants, Conditions, 1 

Restrictions, Easements, Charges and Liens made by WILLIAM R. MACKAY and 
CAROL LUTHER MACKAY and THE LUTHER FOREST CORPORATION, dated August 27, 
1979 and filed in the.Office of the Clerk or the County of Saratoga, 
State of New York on the 28th day of August, 1979, in Liber 998 of con
veyances at Page 953. 

RESERVING to the Grantor, its heirs, successors and assigns all 
property rights in and to sewer and water lines and cable television lin s 
and appurtenances now and hereafter to be installed in the right of way r 
said roads or streets as shown on the above mentioned maps. 

FURXHER RESERVING to the Grantor, its heirs, successors and 
assigns also a right of access and eg.1:e::1::s iu, on, over, or upon the 
lands herein conveyed for the purpose of maintaining, improving, con
structing, repairing or reconstruction or otherwise servicing the sewer,
water and cable television lines and appurtenances so reserved, said 
right of access and egress to be over the streets and Common Areas shown 
on the maps mentioned above. 

AND FURTHER SPECIFICALLY RESERVING to the Grantor any rights to I 
place upon and/or construct the Neighborhood Common Property permanent 
improvanents of any kind or nature; and furthe:: reserv� io the. Grantor 
all riparian rights including the right of impoundment of surface water
and the right to flood or drain upon the Neighborhood Common Areas; and 
on areaF other than lots shown on the above mentioned maps. 

KltHIBIT V 
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.AHD FURTHER RESERVING to the Grantor all mineral r11hts both 
surface and subsurface 1nclud1Dg the right to take ground water; upon 
lands desienated ns Common Areas on Rnid maps, but not under or upon lot 
shovn on the ubove mentioned maps •. 

AND FURTHER RESERVING to the Grantor all timber rights 1ncludine 
the right to harvest, manage, thin and prune trees 1n accordance vith 
good forestry practices upon lands designated as Common .Areas on said 
maps. 

ARD FURTHER RESERVING to the Granter all huntin& and t1sh1Dg 
rights and all. rights to manage and control vildl11"e; upon lands des11-
nated as Comm.on Areas on said 'maps. 

AHD FURTHER RESERVING the ·right to enter upun, erect, and ma1nta 
signs and thEllle displays upon the :Neighborhood Common Area lands • . 

IN FURTHERANCE of the aforesaid rights the Granter reserves a 
permanent easement of access and egress upon the Beighborhood,Common 
Area lands together vith such riehts of use and/or construction, main
tenance and repair as may be necessary to exercise the rights so reserve 

BEING a portion of the same premises heretofore conveyed by 
MARGARET C. LUTHER to the Granter by Deed dated January 3, 1978, and re
corded January 16, 1978 1n the Ottice of the Clerk of the County of Sara 
toga 1n Book 978 of Deeds at Page 1053. 

BEING further a portion of premises heretofore conveyed by WILLI 
R. MACXAY and CAROL MACKAY, as executors of the estate of THOMAS F. L
to the Granter herein by Deed dated January 3, 1978, and recorded Januar
16, 1978 in the O!'tice of the Clerk of the County of Saratega 1n BGok 97
of Deeds at Page 1063.

THIS CONVEYANCE is made vith the uoao1m'>us consent in writine of 
all. of the stockholders of the party of the first part and in the regular 
course of business. 

THE monetary consideration for this conveyance is less than the 
sum of ONE HONDRED ($100.00) DOLLARS. 

!I
i 
! 

:I 
,. 
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Topther uith. the appurtenancu and all the utat•o1Ul rilht, 9f the partg 
of theftr,t part in and to ,aid premt,u, . , 

To have aad to bold the p,emi,e, herei11 tran.ted unto the party .of tile 
1,t'ond pctrt, :its successors and aHitn• fore,�,. 

And Uu party of � jlnt pa,rt covenant-I tU foUou,s: 
Fint. That the partY of the ueoml part 1l1all quietly tmjuy the ,aid premilf'r; 
Seeoad, That the party of the flrat part IDul lamer Wanat the titlf' to Mlid 

premue,. 

Third, That, in Compliam�, witA Set'. 1-1 of tit, U�,i Lau•. the tra11tor will 
,eceit-e the con,ideration for thil conreya11t'e aHd rtill' hold the ritht to reeeit�e ,uch 
con,ideratioll ,u a tru,t fund �o be applied flr,t for the pu,pc>re of payi11t thr eo.t of 
the imprur:ement and will apply the ,ame ftr,t to· the paymfftit'of 'thf' eo,t. CJ/ tlte 
improreme1&t before u1i11t 011y part of tlte total of lhe ,ame for anyother purpo,,-. 

ln.JD?'fft11tt of 

State or New York l County of Albany r ... 
before me per,01wU11 came 

la WitDeN Whereof. th•
party of the firat part luu cau.at!d it, corpora.t. 
aea.l to be hereunto afll,:ud, a:nd. thue pru1111U
to be aitned by ita d.uZ,, IWll&oriutl o/flCR 
·th.ia da.JI of September
Nineteen Hundred an.tl Seventy-Nine

Tff:,4)TJJTHEB FDBEST COBPQBATIQB-

By ________________ _ 
WILLIAM R. MACKAY - President 

• 

On thil day of September
Nineteen H1mdred . and Seventy-Hine

WILLIAM R. MACKAY 

to me per•onally known, 111ho, beint by me duly 1wor11, did depo,e and 1011 that 
he re,ide, ill Glens Falls, Nev York that h.e u

the Presi.dent of THE LUTHER FOREST CORPORATION 
the t'or1mrutim1 de11<iril>,cl in, t11ttl which c•.r,.,,:utf'd, t.hf! within /n11trumr.11.t; that 1,,. 
laww, the 11,ul of ,ai,J rorpt1rat.imi; 1/,ut thf' """'' af/i.z,-,I to 11<1id /111,trunif'.n.t i11 
xuc·h ror1mrut,., 111<a/; llwt it ww, 1w "/Ji.r,•,I by or</t<r of the Hoartl ·of J>i,,.,•tor1t 
of ,aid rorpuratiun,· uttd that, he rit,i,.,t/ his 1ta11ie thereto hy like t1rder. 

Notary Publi.c 

••:
u 
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P'OIIM SJ84-N.Y. DE&O WAIIIIANTY IP',_ I c:ar.--1 - UM �Ill NATIONAL L!GAL �LY, INC. 
N -..-aTMET. -· ._.,_ IDll1 

SAMPLE DEED 

QL'hig 11�. Mode, .. dug,,, 

Between 

Nineteen Hundred and Seventy-Nine 

George A. Wheeler, Inc. (Builder) 
Van Kar Development Corp. (Buil.der) 

. Bosen-Michaels, Inc. (Builder) 
a corporation orpn.ued under the law• uf the State of New York 

PURCHA S ER 
party of the ftr11t f>art, and 

parties of the aerm,d part, 
1Vl.._lh tl,at tl,ef>arty oftl,eftrNf f>art,i11-Nm11i,leratimiof the sum of 

ONE----------------------------------------00/100Dollar <I 1 .00 ) 
lu11ful 111-011ey of the 1'11itf!-fl Statu, and other good and val.uable consideratio 
paid by the 1,art ies of the aeeoml fJUrt, dou huehy trant alld releaae unto the 
part. ies of the •e<·o11d part, their heirs a11d anit1111 forever, all 

THAT certain piece or parcel of land with the buildings and im
provements thereon situate, l.ying and being in the Town of Mal.ta, 

County of Saratoga and state of New York, shown as Lot No. on 
a certain map entitl.ed "The Luther Forest Residential. Subdivision 
No. 2, Town. of Mal.ta, Saratoga Co.", (Loop No. 6, Sheet No. 1), made 
and drawn by. Peter E. Kent, P.E.L.S.

i 
dated March 20, 1979 and last 

revised Kay 3, 1979 which map was fi ed in the Office of the Clerk of 
the County of Saratoga, State of New York on June 4, 1979 as Map L66A; 
or on certain maps entitl.ed "The Luther Forest Residential Subdivisio 
No. 3, Town of Mal.ta, Saratoga Co.", (Loops No. 7, 8, 9 and Beads No. 
5, 10, 11, Sheets No. 1 through 5 both inclusive), made and drawn by 
Peter E. Kent, P.E.L.S., dated May 15, 1979 and last revised August 
8, 1979, which maps are to be filed in the Office of the Clerk of the 
County of Saratoga, State of New York. 

SUBJECT to covenants, restrictions, reservations and easements 
of record. 

AND SUBJECT to the benefits, rights, privileges, easements and 
subject to the burdens, covenants, restrictions, by-l.aws, rules, reg
ulations and easements all as set forth 1n the Declaration of Covenant, 

Restrictions, Easements, Charges and Liens made by THE LUTHER FOREST 
CORPORATION, dated , 1979 and filed in the Office of the 
Clerk of the County of Saratoga, State of New York on the day of 

, 1979, 1n Liber of conveyances at Page 

AND FURTHER SUBJECT to the Declaration of Covenants1 Restrictio 
Easements, Charges and Liens made by WILLIAM R. MACKAY anu CAROL LUT 
MACKAY and THE LUTHER FOREST CORPORATION, dated August 27, 1979 and 
filed in the Office of the Clerk of the County of Saratoga, State of 
New York on the 28th day of August, 1979, in Liber 998 of conveyances 
at Page 953. 

THIS CONVEYANCE is made w1 th the unanimous consent in writing 
of all of the stockholders of the party of the first party and in the 
regular course of business. 
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,_...., atA tM appllltAllnOM and all tM atate and ritAu of tM partg
of t"4,ftnt part iii and to -"l premuu, 

To.- mad to laold the premuu herein t,ran,ttJd un,to tM part ies of the
Hcond part, their heirs and a .. itm fortJVer.

Aad the pa,rlv of the ftnt part c:ovenaAtl ,u foUoun: 
Flnt, TIUJt the parties of the Hcond port •hall quietly enjoy the •aid pre,nuu;
Seeoad, Th.at the pony of the ftnt pa.rt 111ill forer,m- Yamat tAe title to •old

premua.

Tlurd. That, in. Oomplian.oe wlth Sec. 18 of the Lien Law, tAe trantor will 
receive tAe comideration. for th.u conveyance and will" hold the ritht to receive •rich 
comideration. a. a trut fund to be op plied ftr.t I or the purpo.e of poyint the co•t of
tAe improven'Ulnt and will apply the •ome ftr•t to tAe pa'l/ment of the co•t of the
improven'Ulnt before ii.int any part of tAe total of the •ame for any other purpo•e.

BUILDER - CORPORATION 

By ______________ _ 

State or New York 
} .._

On th.u day of
County or , .Mneteen. Hundred and 
be/ ore me per•onally came

to me per•onolly kn.own, who, beint by me duly •worn, did depo•e and •ay th.at
he ruidu in. that he i,

the of 
the corporation ducribed in, and which uecuted, the within ln•trum.ent; that he 
kn.ow, the ,eal of ,aid corporation; that the 1eal a'/11,zed to ,aid In,trum.en.t i, 
,uch corporate 1eal,· that it wa, 10 a'/11,zed by order of the Board of Director11
of ,aid corporation; and that. he 1itned name thereto by like order. 
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ATTACHMENT A 

WAKE ROBIN ROAD EXTERIOR COLORS 

1/ 3 + l' l>1 � 18/20 NORDIC WALNUT 

5/7 BLUE ASH 22/24 SALT BOX GRAY 

9 /11 NORD[C WALNUT 26/28 ROSE HADDER 

1 J /15 NORDIC WALNUT 30132 NORDIC WALNUT 

17/19 BLUE ASH 34/36 TIMBER TAN 

21/ 23 BASSWOOD 38/40 BASSWOOD 

25/27 TIMBER TAN 42/44 NORDIC WALNUT 

29/31 SPRUCE BLUE 46/48 SPRUCE BLUE 

33/35 BASSWOOD 50/52 BASSWOOD 

37139 SHIP'S HULL 54/56 ROSE HADDER 

41/43 TIMBER TAN 58160 SHAGBARK HICKORY 

45/47 NORDIC WALNUT 62/64 TIMBER TAN 

49/51 SPRUCE BLUE 

53/55 ROSE MADDER 

57/59 BASSWOOD 

61/ 63 MAUVEWOOD 

65/67 BLUE ASH 

69/71 SHIP'S HULL 

73/75 TIMBER TAN 

7717 9 SHIP'S HULL 

81/ 83 TIMBER TAN 

85/87 BLUE ASH 

2/4 SHIP'S HULL 

6/8 BASSWOOD 

10 /12 SHIP'S HULL 

14/16 ROSE HADDER 





SAND SPURREY ROAD 

1 CALIFORNIA BEECH 

2 SPRUCE BLUE 

3 TIMBER TAN 

4 DEEP MOSS 

5 INDIAN RED 

6 NORDIC WALNUT 

7 NORDIC WALNUT 

8 BROODS PAR 

9 SPRUCE BLUE 

10 FLINT STON E 

11 IND IAN RED 

12 SH Ip I s HULL 

13 SHIP'S HULL 

14 CALIFORNIA BEECH 

15 NORDIC WALNUT 

16 HOU NT A IN SPRUC E 

17 SALT BOX GRAY 

18 HAUVEWOOD 

20 SHIP'S HULL 

22 SALT BOX GRAY 

24 SHIP'S HULL 

26 HEATHERWOOD 

28 DEEP HOSS 

30 HAUVEWOOO 

32 SHIP'S HULL 

C r<. -[
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ATTACW1ENT A 

PEPPERBUSH PLACE EXTERIOR COLORS 

1/J SALT BOX GRAY 14/16 ROSE HADDER 

5/7 TIMBER TAN 18/20 SPRUCE BLUE 

9/11 NORDIC WALNUT 22/24 SALTBOX GRAY 

13/15 BASSWOOD 
26/28 BASSWOOD 

17/19 BLUE ASH 30/32 NORDIC WALNUT 

21/ 2 3 SHIP'S HULL 34/36 BLUE ASH 

25/27 SPRUCE BLUE 38/40 SHIP'S HULL 

29/31 MAUVEWOOD 42/44 SPRUCE BLUE 

33/35 TIMBER TAN 46/48 ROSE HADDER 

37/39 NORDIC WALNUT 50/52 NORDIC WALNUT 

41/ 43 SPRUCE BLUE 54/56 SPRUCE BLUE 

. 45/47 TIMBER TAN 58/60 TIMBER TAN 

49/51 SHIP'S HULL 62/64 NORDIC WALNUT 

53/55 NORDIC WALNUT 66/68 SHIP'S HULL 

57/59 COLONY BLUE 70172 BLUE ASH 

61/ 63 MAUVEWOOD 74/76 TIMBER TAN 

65/67 NORDIC WALNUT 78/80 COLONY BLUE 

6 9171 SPRUCE .BLUE 82/84 NORDIC WALNUT 

73/75 SHIP'S HULL 86/88 SHIP'S HULL 

77179 TIMBER TAN 90/92 ROSE MADDER 

81/83 COLONY BLUE 94/96 SPRUCE BLUE 

85/87 SHIP'S HULL 98/100 TIMBER TAN 

89/91 NORDIC WALNUT 102/104 NORDIC WALNUT 

2/4 BASSWOOD 106/108 SHIP'S HULL 

6/8 NORDIC WALNUT 110/112 TIMBER TAN 

10 /12 SHIP'S HULL 114/116 SHIP'S HULL 






