DECLARATION
OF

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

Affecting Malta Residential Subdivisions No. 2 & 3,
The Luther Forest and common lands to be conveyed to

FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC.

THIS DECLARATION, made on the date hereinafter set forth by
THE LUTHER FOREST CORPORATION, whose principal place of business ig
1202 Troy-Schenectady Road, Latham, New York, hereinafter referred

to as "Declarant".

WITNESSETH:

WHEREAS, THE LUTHER FOREST CORPORATION is the owner of cer-
tain properties, in the State of New York, which are shown as
residential lots and neighborhood common areas on a certain map en-
titled "The Luther Forest Residéntial-sﬁbdivision No. 2, Town of
Malta, Saratoga Co.", (Loop No. 6, Sheet ﬁo. 1), made and~drawn by
Peter E. Kent, P.E.L.S., dated March 20, 1979 and last revised
May 3, 1979, which map was filed in the O0ffice of the Clerk of the
County of Saratoga, State of New York on June 4, 1979 as Map L66A;
and "The Luther Forest Residential Subdivision No. 3, Town of Maltg
Saratoga Co.", (Loops No. 7, 8 & 9, Roads 5, 10 & 11, Sheets No. 1
through 5 both inclusive), made by Peter E. Kent, P.E.L.S., dated
May 15, 1979 and last revised August 8, 1979, which maps are to be

filed in the Office of the Clerk of the County of Saratoga, State d
New York. '

-32-

f




WHEREAS, Declarant desires to provide for the preservation
and enhancement of the property values, amenities and opportuniti
in said community contributing to the personal and general health
safety and weifare of the residents and for the maintenance of th
land and improvements thereon, and to this end desire to subject
the real property described and shown on Appendix "A" and Appendi
"B", together with such additions as may hereafter be made theret
to the covenants, restrictions, easements, charges and liens here
inafter set forth each and all of which is and are for the benefi
of said property and each owner thereof;

NOW, THEREFORE, the Declarant hereby declares that all of t
properties described and shown on Appendix "A"™ and Appendix "B",
gether with such additions as may hereafter be made thereto, shal
be held, transferred, sold, conveyed and occupied subject to the
covenants, restrictions, easements, charges and liens hereinafter
set forth, which are for the purpose of protecting the value and
desirability of, and which shall run with, the land and be binding
on all parties having any right, title or interest in the describ
properties or any part thereof, their heirs, successors and as-
signs, and shall inure to the benefit of each owner thereof;

AND FURTHER, the Declarant hereby delegétes and assigns to
the FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. the power of
administering and enforcing the covenants and restrictions, col-
lecting and disbursing the assessments and charges hereinafter

created and carrying out in the purposes of this declaration.
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ARTICLE I
DEFINITIONS

Section 1. “Association" shall mean and refer to FOX
WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., its successors and
assigns.

Section 2. "Annual Assessment Period" shall mean and
refer to that period of time beginning on January 1 and ending
December 31 of each year.

Section 3. "Business Unit" shall mean and refer to each
1000 sq. ft. of interior ihdustrial, commercial or office space.

Section 4. "Corporation" shall mean and refer to THE

LUTHER FOREST COMMUNITY ASSOCIATION, INC.

Section 5. "Declarant" shall mean and refer to THE

LUTHER FOREST CORPORATION, its successors, and assigns.

Section 6., "Declaration" shall mean and refer to such

Declarations of Covenants, Conditions and Restrictions and Ease-
ments applicable to any of the lands so'restricted within the
residential Sub-Divisions No. 2 and 3 of THE LUTHER FOREST as
same may be duly amended from time to time.

Section 7. "Governing Documents" shall mean and refer

to this Declaration and any Supplemental Declarations, the
Certificate of Incorporation of FOX WANDER EAST NEIGHBORHOOD
LSSOCIATION, INC., and the By-Laws, all as filed and recorded,
if required; and all as may be duly amended from time to time.
In the event of conflict or inconsistency among the documents,
the Declaration, and any Supplemental Declarations shall prevail

over the Certificate, which shall prevail over the By-Laws.
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Section 8. "ng" those subdivided lands so.designated as
lots as shown on éertain maps entitled "The Luther Forest Reside
tial Subdivision No. 2, Town of Malta, Saratoga Co.", (Loop No.
Sheét No. 1), made and drawn by Peter E. Kent, P.E.L.S., dated
March 20, 1979 and last revised May 3, 1979, which map was filed
in the Office of the Clerk of the Couﬁty of Saratoga, State of 1
York on Jﬁne 4, 1979 as Map L66A, (Appendix "A"); and "The Luthe
Forest Residential Subdivision No. 3, Town of Malta, Saratoga Cc
(Loops No. 7, 8 & 9, Roads No. 5, 10 & 11), made and drawn by Pe
E. Kent, P.E.L.S., which maps are to be filed in the Office of i
Clerk of the County of Saratoga, State of New York, (Appendix "I

Section 9. "Members" shall mean and refer to those perso}
who are members of the Neighborhood Association aﬁd have rights
and obligations with respect to the Neighborhood Association as
provided in this Declaration or any Supplemental Declaration an
the Certificate of Incorporation.

Section 10. "Neighborhood Associatibn" shall mean and ref

to FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., its successo:
and assigns.

Sect;on 1. "Néighborhooq Common Area'" shall mean and re

to any reél property including the improvementskthereon, if any
owned by the Neighborhood Association for thé commbn use of Own
and - those deiegated such use in The Luther Foréét,\designated
as Common Areas, as shown on Appendix "A" map‘énfitied "The
Luther Forest Residential Subdivision No. 2, Town of Malta, ‘
Saratoga Co.", (Loop No. 6, Sheet No. 1), made and drawn by Pet

E. Kent, P.E.L.S., dated March 20, 1979 and last revised
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{May 3, 1979, which map was filed in the Office of the Clerk of

the County of Saratoga, State of New York on Jun 4, 1979 as

Map L66A; and Appendix "B" maps entitled "The Luther Forest Resi-
Hential Subdivision No. 3, Town of Malta, Saratoga Co.", (Loops

No. 7, 8 & 9, Roads No. 5, 10 & 11, Sheets No. 1 through 5 both
_inclusive), made and drawn by Peter E. Kent, P.E.L.S., dated May 15
1979 and last revised August 8, 1979, which maps are to be filed in

bnd intended to be deeded by the Declarant or its successors or as-
signs to the'Neighborhood Association on or before October 1, 1979.
Section 12. "Owner" shall mean and refer to the record ownel
Whether one or more persons or entities, of a fee simple title

to any business or residential units, including contract sellers,
but excluding those having such interest merely és security for
the pérformance of an obligation.

Section 13. "Properties" shall mean and refer to that
hertain real property hereinafter described in Appendix "A" and
Appeﬁdix "B", and such additions thereto as may hereafter be
brought within the jurisdiction of the Neighborhood Association.

Section 1%. "Residential Unit" shall mean and refer to

p single-family dwelling unit, a multiple-~family dwellihg unit,
attached or detached, and a condominium unit.

Section 15. "Supplementary Declaration" shall mean and

refer to a declaration of covenants, conditions, restrictions and
basements which may hereafter be recorded by the Declarant or its
successors which extends the provisions of this Declaration to

additiohal areas.
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Section 16. "The Luther Forest" shall mean and refer to
such lands in the Towns of Malta and Stillwater, County of Sara-
. toga, State of New York, which lands are further shown on two
maps, both filed in the Office of the Clerk of the County of
Saratoga, entitled "Luther Forest, Saratoga County, Saratoga,
New York," dated January 1, 1952 as map DD 48, and the other
being entitled "General Eiectric, Schénectady, New York" dated
June 9, 1952 as map DD 49, |

ARTICLE II
PROPERTY RIGHTS

Section 1. Dedication of Neighborhood Common Area. . The

Neighborhood Common Areas, designated in this Declaration, as
shown on the Sub-Division Maps of the Properties, are not dedi-
cated hereby for use by the general public, but are dedicated
for the common use and enjoymeht of the owners, and those dele-
gated such use pursuant to the terms of this Declaration.

Section 2. Owner's Easements of Enjoyment. Every owner

shall have a right and easement of enjoyment in and to the Neig
borhood Common Area which shall be appurtenant to and shall pas
with the title to every Lot, Residential and Business Unit, sub
ject to the following provisions:

(a). the right of the Neighborhood Association to chare
reasonable admission and other fees for the use of any recrea-
tional facility situated upon the Neighborhood Common Area;

(b). +the right of the Association to dedicate or trans:

fer all or any part of the Neighborhood Common Area to any publ
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agency, authority or utility for such purposesiand subject to
such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds
(2/3rds) of each class of members has been recorded.

Section 3. Delegation of Use. Any owner may delegate in
accordance with the Governing Documents, his or its rights of
enjoyment to the Neighborhood Common Area and facilities to the
members of his family,'his or its tenants, gnests, or contract
purchasers who reside on the property.

Section 4. Reciprocal Easements. Every owner of any

business or residential unit subject to this Declaration or to
any Supplemental Declaration with the properties as defined above
shall have a right and easement of enjoyment in and to all Neigh-
borhood Common Areas, which may be the subject of other and’
further Neighborhood Association Declarations and Supplemental
Declarations, now or hereafter:recorded.

Section 5. Delegation of Reciprocal Use. Any owner may
delegate in accordance with the Governing Documents, his or its
reciprocal right of enjoyment to the Neighborhood Common Areas
and facilities to the members of his family, his or its. tenants,
guests, or contract purchasers who reside on the property.-

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a business or residential unit

shall be a member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of any
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business or residential unit whiéh is'subjeét to assessment,\
.as hereafter provided.
Section 2. The Corporation shall have three classes
of voting membership: '
A) Class A
Class A members shall be all owners of residential
units with the exception of the Declarant. When more
than one person or entity holds an interest in any resi-
dential unit, all such pérsons shall be members, and
shall be entitled to one vote for each unit owned. The
vote for such residential unit shall be exercised as

they determine, but in no event shall more than one vote

be cast with respect to any residential unit.

B) Class B ’

Class B members shall be the owners, with the excep-
tion of the Declarant, of commercial or industriél space
of 1000 or more square feet of imterior space, which shal
be designated a "business unit", and shall be entitled
to one vote for each such business unit owned. When one
or more persons or entities holds an interest in the unit
all such persons shall be members. A Class B member
shall have one vote for every 1000 square feet of in-
terior space owned. The vote for any such business unit
shall be exercised as the owners thereof determine, but
in no event shall mofe than one vote be cast with respect

to any such business unit.
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c) Class C

The Class C member(s) shall be the Declarant and shall
be entitled to three (3) votes for each lot or business
unit owned. The Class C membership shall cease on the
happening of either of the following events, whichever
occurs earlier:

(a) two (2) years after the conveyance of the first
lot to an owner, or

(b) when 151 lots (51%) have been conveyed to an owner

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessments. The Declarant for each business or residential
unit ownéd within the properties hereby covenant, and each owner
of any business or residential unit by acceptance of a deed
therefor, (with the exception of a Neighborhood Association)
which contains statements of restrictive covenants or reference
to such recorded covenants, is deemed to covenant and agree to
pay to the Association: (1) annual assessments or charges, and
(2) special assessments for capital improvements, such assess-
ments to be established and collected as hereinafter provided.

A) The annual and special assessments, together with

- .interest, costs and reasonable attorneys' fees shall be

a charge on the land ahd shall be a continuing lien upon

the property against which each such assessmént is made.

B) Each such assessment,, together with interest, costs

and reasonable attorneys' fees, shall also be the personal

obligation of each person or entity who was the Owner of

x - -k0-
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such property at the time when the assessment fell due. T
personal obligation for delinquent assessments shall not
pass to his or its successors in title unless expressly
assumed by them., |

Section 2. Purpose of Assessment.

4) The assessments levied by the Association shall be
used exclusivély to promote the recreation, health, safety
and welfare of the residents in the Properties and for

the improvement and maintenance .of the Neighborhood Com-
mon Areas; and :

B) to pay the costs of management of the Neighborhood
Association; and

C) to carry out the powers and perform the duties as same
may appear in the Certificate of Incorporation.

§ect;onl3. Maximum Annual Assessment. The maximum annual

assessment shall be the total of the following:

A) ONE and 84/100 ($1.84) DOLLARS per $1,000. of full proj
ty valuation or SEVENTY-THREE AND 54/100 ($73.54%) DOLLARS
unit, whichever may be less, ("base assessment") in ac-
cordance with current (1979-1980) cost estimates, and

B) the assessment in subdivision A) above, as increased b;
ten percent (10%) ("escalation") in the second year, and
increased annﬁal thereafter by ten percent (10%) of the
prior year's '"base assessment" and "escalation".

From and after January 1 of the year immediétely following

the conveyance of the first unit to an Owner, the maximum annual
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assessment amounts spécified above in subdivisions A) and B) may
be increased only after a vote of the members, provided that any
such change shall have the assent of two-thirds (2/3rds) of the

votes of each remaining class of members wh§ are voting in per-

son or by proxy at a meeting duly called for this purpose.

The Board of Directors shall not have the power.fix the
annual assessment in excess of the maximﬁms, except as specified
above.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessﬁents authorized above,
the Association may levy, in any assessment year, a special as-
sessment applicable to that year 6nly for the purpose of defray-
ing, in whole or in part, the cost of any construction, recon-
struction, repair or replacement of a permitted capital improve-
ment upon the Neighbofhood Common Area, including fixtures and
personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3rds) of the
votes of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose.

Section 5. _Notice and Quorum for Any Action Authorized

Under Sections 3. and 4. Written notice of any meeting called for

the purpose of téking an action authorized under Section 3. or L,
supra shall be sent to all members not less than 30 days nor more

than 60 days in advance of the meeting setting forth the purpose

D
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of the meeting. The presence of members or of proxies entitled
to cast ten (10%) percent of all the votes of each class of
membership shall constitute a quorum.

Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all units
and may be collected on an annual. semi-annual or more frequent
basis. |

Section 7. Commencement of Annual Assessments. Except
as provided below for the Declarant's assessment, the annual as-
sessments provided for herein shall commence as to all units on
the first day of the month following conveyance of the Neigh-
borhood Common Area to the Neighborhood Association. The first
ahnual assessment shall be adjusted according to the number of
months remaining in the annual assessment period.

| Section 8. Annual Assessment Procedure. The Board of
Directors shall fix the amount 6f the anngal assessment against
each unit at least fifteen (15) days in advance of each annual
assessment period. Written Notice of the annual assessment shall
be sent to every Owner subject thereto. The due date shall be
established by the Board of Directors.

Section 9. Certificate of Assessment Payment. The Neigh-

borhood Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Neighbc
hood Association setting forth whether the assessments on a spec-

ified unit have been paid. A properly executed certificate of
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the Neighborhood Association as to the status of the assessments

on a unit is binding upon the Neighborhood Assoclation as of the

date of its issuance. The Acceptance of Membership in the Neigh-
borhood Association is authority for‘thé Association to disclose

the status of assessment payments. |

Section 10. Declarant Assessment. To the extent that the

Declarant owns units which are improved with buildings that are

or have been occupied, such property shall be assessed as pro-
vided in Section 3. and 4. above. Until such time as the Class

C membership shall expire, pursuant to Article III, éection

2, C) above, the Declarants shall also pay an annual assessment

to make up any deficit in the budget between the amount collected
from assessable units and the actual operating expenses of the
Neighborhood Association. There is no obligation by the Declarant
to pay for unanticipated obligations resulting from litigation
against the Neighborhood Associétion. The Declarant can give no
assurance that unforeseen expenses resulting from changes in laws
or regulations or otherwise will be paid by the Declarant, if such
shall create a budgetary deficit. The amount of any unpaid defici
under this section shall become a lien against any of the Declar-
ant's property subject to this Declaration.

Section 11. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)

days after the due date shall bear maximum interest rate permitted
by New York State Law. The Association may bring an action at law|
or equity against the Owner(s) personally obligated to pay the samg,
or foreclose the lien against the property. No owner may waive

or otherwise escape liability for the assessments provided
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for herein by non-use of the Neighborhood Common Area or aban-
donment of his unit. |

The lien of the assessments provided for herein shall be
subordinate to the lien of the first mortgage. Sale or transfe
of any unit shall not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to mortgage foreclosure ol
any proceeding in lieu thereof, shall extinguish the lien of
such assessments as to payments which became due prior to such
transfer. No sale or transfer shall relieve such Lot from lia
bility for any assessments thereafter becoming due or from the
lien thereof. | |

ARTICLE V
USE RESTRICTIONS

Section 1. Use Restrictions on Neighborhood Common

A). The properties and improvements owned by FOX WANDE
EAST NEIGHBORHOOD ASSOCIATION, INC., may be used for any and a
uses to promote the health, safety, recreation and welfare of
the residents and members of FOX WANDER EAST NEIGHBORHOOD ASSC
CIATION, INC., within the common areas and any additions there
as may hereafter be brought within the jurisdiction of this
Association by annexation. Annexation may be by gift. The
powers of the Neighborhood Association shall include the powel
to purchase or otherwise, to own, hold, improve,'bperate, mair
tain, convey, sell, lease, transfer, dedicate for public use‘
or otherwise dispose of real or personal property in conhectit

with the affairs of the Neighborhood Association, subject to :

L5
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covenants and conditions contained in the deed from the Declar-
ant to the Neighborhood Association.

Said lands shall be used in accordance with any and all
regulations promulgated by the Board of Directors and members
of FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC. It is intended
thét the common areas shall be for the use of all owners for
recreation and related activities.

' B). The Neighborhood Association members shall not cause
any'noxious or offensive activity to be carried on upon any
Neighborhood Common Area nor shall anything be done thereon which
may be or may become an annoyance or nuisance to the Neighborhood

a. No commercial vehicles shall be garaged, stored or
parked on the Neighborhood Common Areas.

b. No animals, livestock or poultry of any kind shall be
raised, bred or kept on Neighborhood Common Areas.

c. The Neighborhood Common Areas shall not be used or
maintained as a dumping ground for rubbish and garbage.

d. No junked or unregistered vehicles shall be stored
upon any land; nor may any repairs to vehicles or boats

be conducted upon the Common Areas.

e. No trail bikes, motorcycles, dune buggies, all-
terrain vehicles, snowmobiles, or other motorized vehicles
exéept as may be necessary for the maintenance or the
forestry of the Neighborhood Common Areas,.shall be per-
mitted on Neighborhood Common Areas.

f. The imposition of the restrictions on these lands shall

not prevent the Declarant from imposing other and diff-
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erant restrictions on any other lands whether the same
shall be more or less stringent.

g. A fee title to any Lot shown on the recorded map or
plan as abutting upon ény Common Property .shall not ex-
tend upon such Common Property and the fee title to
Common Property is reserved to the Declarant to be con-
veyed for the common enjoyment of the members of the FOX
WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., for the pur-
pose of recreation, including the right of use of any
and all trails within the Neighborhood Common Areaj;
specifically reserving, however, to the Declarant all of
the development rights; and further, specifically re-
serving to the Declarant any rights to place upon and/or
construct the Neighborhood Common Property permanent
improvements of any kind or nature; and further, reservi
to the Declarant all riparian rights including the right
of impoundment of surface water and the right to flood
or drain upon the Neighborhood Common Areas' and further
reserving to the Declarant all mineral rights both sur-
face and sub-surface including the right to harvest,
manage, thin and prune trees in accordance with good
forestry practices; and further, reserving to the De-
clarant all hunting'rights,‘fishing rights and all right
to manage and control wildlifej; and further, reserving
the right to enter upon, erect, and maintain signs and
theme display$ upon the Neighborhood Common Area lands.
In furtherance of the aforesaid rights, the Declarant

reserves a permanent easement of access and egress upon
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~ the Neighborhood Common Area, together with such rights
of use and/or construction, maintenance and repair as
may be necessary to exercise the rights so reserved. .

Section 2. Use Restriction as to lLots.

1. Activity conducted on lots subject to this Declaration
shall be subject to any and all regulations promulgated by the
Board of Directors of FOX WANDER EAST NEIGHBORHOOD ASSOCIATION,
INC.

2. No noxious or offensive activity shall be carried on
upon any Lot, nor shall anything be done thereon which may be
or may become an annoyance or nuisance.

<§> No commercial vehicles with gross vehicle weight in
excess of 15,000 lbs. shall be garaged or stored on any Lot.

4, No animals, livestock or poultry of any kind shall
be raised or bred upon any Lot. Nothing herein contained shall
prevent the harboring of domestic animals. |

(5) Rubbish, trash, garbage or other wastes shall be kept
in sanitary containers and shall not be in public view except
on collection days.

(é) No junked or unregisfered vehicles or boats exceeding
18 feet, shall be stored upon any Lot; nor may any repairs to
vehicles or boats be conducted upon any Lot.

7. All Lots are for residential purposes only, and no
businass, whether professional 6r commercial may be conducted
upon any Lot. |

8. Each Lot is for single family use. Four or more

unrelated persons occupying any dwelling house upon the Lot
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shall be deemedvto be more than a single family.

' 161 No signs of any kind shall be erected on any Lot
except for a "For Sale" sign not to exceed 6 square feet in com-
bined total area. |

'll. No temporary structure éhall be erected upon any Lot
including a shack, shed or trailer, excepting a playhouse for
children's recreation and further excepting a construction |
tfailér for use while the dwelling is being initially constructe
and sold.

12. No above—grpund'pools may be constructed. Inground
pools shall be screened with evergreen vegetation and shall
be enclosed by a fence.

13. No burning shall be conducted upon any Lot, nor accun
ulation of litter, nor storage of building material except in
connection with on-site construction.

1%, No exterior television or radio antennaes shall be
constructed upon any lot or dwelling house, which shall be

visible from the street or from neighboring dwelling units.

15, Vertical fences shall not exceed 6 feet in height;
picket or horizontal fences shall not exceed 3.5 feet in
height. Fences being constructed shall be either unfinished
vertical wood or horizontal rustic split rail or painted
picket.

16. No duplex or multiple family unit shall be converted
into single family usage, nor may any lot be furfher sub-divide

17. The imposition on the restrictions on this sub-

division shall not prevent the Declarant from imposing other
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and different restrictions on any other Lots within The Luther
Forest whether the same shall-be more or less stringent.

Section 3. Declarant Exemption.

anything in this Article to the contrary, notwithstanding,
during the period of time which Declarant or any Operative
Builder to whom Declarant has sold any Lots, is conducting the
business of constructing and éelling dwellings, Declarant or
such Builder, with thé consent of Declarant, may maintain such
model dwellings, sales offices, signs.and other offices, and
carry on such activities as Declarant shall permit in connec-

tion with such business.

ARTICLE VI
AESTHETIC REVIEW

No building, fence, wall, sign or other structure shall
be commenced, erected, or maintained upon the Lots or the Common
Areas, nor shall an& exterior addition to or change or altera-
tion thereon be made until the plans and specifications showing
the nature, kind, shape, height, materials and location of the
same, shall have been submitted to and approved in writing as
to harmony of external design and location and appearance in
relation to surrounding structures and topography by the De-
clarant or the assignees of said Declarant. In the event said
Declarant or the designated assignee falls fo approve or act
within thirty‘(30) dayé after submission to it of the plans
and specifications for addition, change or alteration, it shall
be presumed that sald application was appréved and the re-

strictions herein shall be of no effect.
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ARTICLE VII
GENERAL PROVISIONS

The Declaraht, the Neighborhood Association, or any
Owner, while a party in interest, shall have the right to en-
force,'by any proceeding at law or in equity, all restrictions
conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of fhis Declaration,
Failure by the Declarant, the Neighborhood Association, or by
any Owner to enforce any covenant or restriction herein con-
tained, shall in no evént be deemed a waiver of the right to
do so hereafter.

Section 2. Severability.

Invalidation of any one of these convenants or restric-
tions by judgment or‘court order shall in no wise affect any
other pro#isions which shall remain in full force and effect.

Section 3., Amendment. .

The covenants and restrictions of this Declaration shal
run with and bind the Land, for a term of twenty (20) years
from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of
ten (10) years. This Declaration may be amended during the
first twenty-year (20) period by an instrument: signed by not
less than ninety (90%) percent of the members, and thereafter
by an instrument signed by not less than seventy;five (75%)
percent of the members. Any amendment must be recorded.

Section 4. Annexation.

Additional residential property, business property, or
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Neighborhood Common Area may be annexed to the properties with
the consent of two-thirds (2/3rds) of each class of members.

Section 5. FHA/VA Approval.
So long as there is a Class C membership, the following

actions of the Corporation will require the prior approval of
the Federal Housing Administrafion and/or the Veterans Admin-
istration:

a. Amendment‘of‘this "Declaration"

b, 'Dedication of the Common Properties to the'public

¢. Dissolution of the Association

~d. Amendment of the Certificate
€. Annexation of addtonal properties

f. Mortgaging of any Common Properties by the
Neighborhood Association

g. The merger or consolidation of this Neighborhood
Association with any other Corporation, Association
or Entity.

Section 6. Doclarant's Obligations.

The Declarant shall build and pay for the recreational,
trails and/or paths within the Neighborhood Common Area before
conveying said areas to FOX WANDER EAST NEIGHBORHOOD ASSOCIA-
TION, INC., and upon completion of said trails, the Declarant
shall deed said areas without cost to the Neighborhood Asso-
ciation. In no event, however, shall said conveyance occur
after November 15, 1979. This Declaration shall be recorded
in the office of the Clerk of the County of Saratoga prior to

the conveyance of the first lot to any Owner.
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Section 7. Declarant's and Bullders' Obligations.
.A) All literature, brochures, public advertising in con-

nection with new construction for sale 6f residential units by
a person, persons, partnership, corporation or legal entity for
commercial purposes, shall be approved by the Declarant in ad-
vance thereof. Issuance of such sales and/or advertising liter-
ature, after approval by the Declarant, shall be deemed a contin-
uing warranty by the issuer, his heirs, successors and assigns, t
the Declarant, of the truthfulness and accuracy of any statements
or representations contained in such advertising or 1iterature.‘
B) All warranties, representations, guarantees and/or
promises of a contractual nature given in connection with the ney
construction of residential units within Residential Subdivision:
No. 2 and No. 3 shall be deemed to be for the benefit of the

Declarant as a third party beneficiary thereof.

IN WITNESS WHEREOF, the undersigned; being the Declarant
herein, by its President, WILLIAM R. MACKAY, has set his hand an
affixed its Seal this day of , 1979.

THE LUTHER FOREST CORPORATION

BY:

WILLIAM R. MACKAY, President
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STATE OF NEW YORK)
COUNTY OF ALBANY )

On this day of , 1979, before me came WILLIAM
R. MACKAY to me known, who being by me duly sworn, did depose~and
and say that he resides in Glens Falls, New York; that he is the
President of THE LUTHER FOREST CORPORATION, the Corporation de-
scribed in, and.which executed the foregoing instrument; that he
knows the Seal of said Corporation; that the Seal affixed to said

instrument is such Corporate Seal; that it was so affixed by orde

H

of the Board of Directors of said Corporation; and that he signed

his name thereto by like order.

Notary Public
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CERTIFICATE OF INCORPORATION
OF
FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC.
(Under § 402 of the Not-For-Profit Corporation Law)

The undersigned, for the purposes of forming a corporation
under B 402 of the Not-For-Profit Corporation Law, do hereby
certify:

1. The name of the corporation shall be FOX WANDER EAST
NEIGHBORHOOD ASSOCIATION, INC.

2. The corporation has not been formed for pecuniary prof
or financial gain and no part of the assets, income or profit ol
the corporation is distributable to or inures to the benefit of
its members, directors or officers except to the extent permitte
under the Not-For-Profit Corporation Law.

3. The purposes for which the corporation is to be formec
are: .

a) This corporation is formed to provide for the mainten:
and preservation of the common areas and the traill systems ther:

as shown on certain maps entitled "The Luther Forest Residential

Subdivision No. 2, Town of Malta, Saratoga Co." (Loop No. 6, Sh
No. 1) made and drawn by Peter E. Kent, P.E;L.S., dated March 2
1979 and last revised May 3, 1979, which maps was filed in the

Office of the Clerk of the County of Saratoga, Stape of New Yor
June %, 1979 as Map L66A; and "The Luther Forest Residential Su
division No. 3, Town of Malta, Saratoga Co." (Loops 7, 8, 9 and
Roads 5, 10, 11, Sheets No. 1 through 5 both inclusive), made a

61~




drawn by Peter E. Kent, P.E.L.S., dated May 15, 1979 and last :
revised August 8, 1979, which maps are to be filed in the Office 'l
of the Clerk of the County of Saratogé, State of New York;

b) for thé promotion of social and civic involvement of itg
members within Residential Subdivisions No. 2 and No. 3.

¢) to promote the health, safety, recreation and welfare of
residents, property owners, and tenants of Residential Subdivision$
No. 2 and No. 3. within The Luther Forest. | |

4. 1In furtherance of the aforementioned purposes, the
corporatibn shall have the following powers:

a) Exercise all of the powers and privileges and to perfor@
all of the duties and obligations of the Association as set fdrthi
in that certain Declaration of Covenants, Conditiomns, Restrictioné.
and Easements hereinafter called the "Declaration", applicable
to the property and recorded or to be recorded in the Offiée 6f th
Clerk of the County of Saratoga; State of New York, and as the samI

may be amended from time to time as therein provided, said Declarag
Il tion being incorporated herein as . if set forth at length; |
b) fix, levy, collect‘and enforce payment by any lawful
means, of all charges or asééssments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of business
of the Association, including all licenses, taxes or governmentali-
charges levied or imposed against the property of the Association;
c) acquire (by gift, purchase or otherwise) own, hold,

improve, build upon, operate, maintain, convey, sell, lease, trans-
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fer, dedicate for public use or otherwise dispose of real or per
sonal property in connection with the affairs of the Association

d) dedicate, sell or transfer all or any part of the
common area to any public agency, authority, or utility for such
purboses and subject to such conditions as may be agreed to by t
members. No such dedicatibn or transfer shall be effective unle
an instrument has been signed by two-thirds (2/3rds) of each cla
of members, agreeing to sﬁch dedication, sale or transfer;-

e) participate in mergers and consolidations with other
not-for-profit‘corporations organized for the same purposes or
annex additional residential property and common areas, provided
that any such merger, consolidation or annexation shall have the
assent of two-thirds (2/3rds) of each class of members;

f) have and to exercise any and all powers, TIights and
privileges which a corporation organized under B 202 of the Not-
For-Profit Corporation Law of the State of New York by law may I
or hereafter have and exercise.

4. The corporation is a Type "A" corporation, pursuant tc
8 201 of the Not-For-Profit Corporation Law.

5. The Town and County in which its office is to be locai
is the Town of Colonie, County of Albany, New York.

6. The territory in which the corporation's activities a:
principally to be conducted is the common areas of‘the FOX WANDI
EAST NEIGHBORHOOD ASSOCIATION, INC., which is located in Residel
Subdivisions No. 2 and No. 3 in the Town of Malta, owned by THE
LUTHER FOREST CORPORATION, loéated on Fox Wander off County Rou

108 (Dunning Street), in Saratoga County, New York.
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7. Every person or entity who is a record owner of a fee or&
undivided fee interest in any residential or business unit which iﬁ
subject by covenants of record to assessment by the Association, “
including contract sellers, shall be a member of the Association. .
The foregoing is not intended to include persons or entities who
hold an interest merely as security for the performénce of an
obligation. Membership shall be appurtenant to and may not be
separated from ownership of any unit which is subject to assess-
ment by the Association.

8. The Association shall have three classes of voting mem- i
bership; Class A, Class B and Class C, as further provided for in
the By-Laws of this corporation. In any event however, the Class
C membership shall cease on the happening of either of the follow-
ing events, whichever occurs earlier: ‘
a) When 51% (191 lots) of the total lots have been sold to i

owners, or

b) two years from the date of conveyance of the first lot tg

an owner.

9, The affairs of this Association shall be managed by a
Board of five (5) directors, who need not be members of the Assoc-
iation. The number of directors may be changed by amendment of
the By-Laws of the Association. The names and addresses of the
persons who are to act in the capacity of directors until the

election of their successors are:

WILLIAM R. MACKAY 13 Grant Avenue, Glens Falls, New York




CAROL LUTHER MACKAY 13 Grant Avenue, Glens Falls, New York
HERBERT B. SUNSHINE 1959 Grand Boulevard, Séhenectady, New Yo:
BRUCE W. KIRKPATRICK 113 Van Dam St., Saratoga Springs, New Yo:
PHILIP M. JURAVEL 52 Center Street, Ballston Spa, New York

At the first annual meeting the members shall elect two
directors for a term of three (3) years; two directors for a terr
of two (2) years; and one director for a term of one (1) year. .
each annual meeting thereafter, the members shall eleét such dir
tors as is necessary to fill the yacancies created byvthe expira:
of the respective terms of office. After the initial staggered
terms of office expire, the term of office of each difector shal
be three years. The term of office of any director initially ap-
pointed or elected shall terminate upon the happening of the
carlier of the events specified in Article 8,paragraphs (a) or (
above'10. The Assdéiation may be dissolved by unanimous vote of
each class of members at a spebial meeting specifically called a
properly noticed for this purpoée, or at the annual meeting.

11. The corporation shall exist pe;petually;

12. Amendment of this certificate shall require the assen
of two-thirds (2/3rds) of the entire membership.

13. The Post Office address to which the Secretary of Sts
shall mail a copy of any notice required by law is c/o Herbert
B. Sunshine, Attorney, 1202 Troy-Schenectady Road, Latham, New 3
12110.

14, A1l of the subscribers are over the age of nineteen
(19) years.

15. The meeting of the Board of Directors shall be held «
in the State of New York.
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16. As long as there is a Class C membership, the following

actions by the Association will require the prior approval of the
Federal Housing Admlnistratlon or the Veterans Administration'
annexation of additional properties* mergers and consolidatlons,'i
‘dlssolutlon and amendment of this certificate. _

17. Prior to the delivery to the Department of State for 'i/
.filing of this certificate, the~approval of a Supreme Court JusticT
shall be endorsed hereon or annened hereto.

IN WITNESS WHEREOF, for the purpose of forming this corpora-
tion under the laws of the State oleew York, we, the undersigned,

constituting the incorporators of this Association, have executed

this Certificate of Incorporation this - day of ’ 19*C

WILLIAM R. MACKAY
13 Grant Avenue, Glens Falls, N.Y¥.

CAROL LUTHER MACKAY
13 Grant Avenue, Glens Falls, N.Y.

HERBERT B. SUNSHINE
1959 Grand Boulevard, Schenectady, N.Y.

BRUCE W. KIRKPATRICK
113 Van Dam St., Saratoga Springs, N. Y.|

PHILTP M. JURAVLL
52 Center Street, Ballston Spa, N.Y.
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STATE OF NEW YORK)
H S8S.:
COUNTY OF ALBANY )

On this day of , 1979, before me personal
came WILLIAM R. MACKAY, CAROL LUTHER MACKAY, HERBERT B. SUNSHINE
BRUCE W. KIRKPATRICK and PHILIP M. JURAVEL, to me known and know
me to be the same persons described in and who executed the fore
going Certificate of Incorporation and they thereupon duly sever
ally acknowledged to me that they each duly executed the same.

Notary Public
I, : s Justice of the Sﬁpreme Court
the Judicial District do hereby approve the foregoing Certid

of Incorporation and consent that the same be filed.

Dated:

" Justice of the Supreme Court

-67-




STATE OF NEW YORK)
COUNTY OF ALBANY ) | \

AT P by

HERBERT B. SUNSHINE, being duly Sworn, deposes and says:
, That he is the attorney for the subscribers.of the annexed
Certificate of Incorporation and'that'no.previous application for
the approval of the Certificate by. any Justice of the Supreme Cour]

has ever been made. _ : :

HERBERT B. SUNSHINE, ESQ.

Sworn to before me this day
of ' s 1979.

Notary Public

STATE OF NEW YORK)
: SS.:

COUNTY OF ALBANY )

WILLIAM R. MACKAY, CAROL LUTHER MACKAY, HERBERT B. SUNSHINE,
BRUCE W. KIRKPATRICK and PHILIP M. JURAVEL, each being duly sworn,
deposes and says and each for himself deposes_and says:

That he is one of the persons described in and who executed
the foregoing Certificate of Incorporatiopn.

That he is of full age, a citizen of the United States and a
resident of the State of New York.

WILLIAM R. MACKAY

Sworn to before me this
day of , 1979.

CAROL LUTHER MACKAY

HERBERT B. SUNSHINE

Notary Public

BRUCE W. KIRKPATRICK

PHILIP M. JURAVEL
~68-



BY-LAWS
OF
FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

The name of the Corporation is FOX WANDER EAST NEIGHBOR
HOOD ASSOCIATION, INC., hereinafter referred to as the "Asso-
ciation." The principal office of the Association shall be 1o
ted at 1202 Troy Schenectady Road, Town of Colonie, County of
Albany, and State of New York, but meetings of members and
directors may be designatéd by‘the Board of Directorse.

ARTICLE II
DEFINITIONS

Section 1. '"Association" shall mean énd refer to FOX
WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., its successors ‘and
assigns.

Section 2. "Corporation" shall mean and refer to THE
LUTHER FOREST COMMUNITY ASSOCIATION, INC.

Section 3. "Declarant" shall mean and refer to THE
LUTHER FOREST CORPORATION, its successors and assigns.

Section 4. "Declaration" shall mean and refer: to sucl
Declarations of Covenants, Conditions and Restrictions appli-
cable to the residential Lots and Common Areas of the Proper:
recorded in the.Office of the Saratoga County Clerk, and any

amendments duly made thereto.

EXHIBIT III
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- X
Section 9. "Governing Documents" shall mean and refer

to the Declaration, Certificate of Incorporation, By-Laws, all

P R LTI Id

as filed and recorded, if required, and all as may be duly
amended from time to time. In the event of conflict or incon-
sistency among the governing documents, the Declafation, and any
Supplemental Declarations shéll prevail over the Certificate,
which shall prevail over the By-Laws.

Section 6. "Lot" shall mean and refer to those subdivided
lands so designated as Lots as shown on certain maps entitled
"The Luther Forest Residential'Subdivisioh No. 2, Town of Malta,
Saratoga Co.", (Loop No. 6, Sheet No. 1), made and drawn by
Peter E. Kent, P.E.L.S., dated March 20, 1979 and last revised ,
May 3, 1979, which map was.filed in the Office of the Clerk of the
County of Saratoga, State of New York on June #, 1979 as Map L66A;
and "The Luther Forest Residential Subdivision No. 3, Town of
Malta, Saratoga Co.", (Loops 7,.8 &9, Roads 5, 10 & 11, Sheets
No. 1 through 5 both inclusive), made and drawn by Peter E. Kent,
P.E.L.S., dated May 15, 1979 and last revised August 8, 1979,
which maps are to be filed in the Office of the Clerk of the Count;
of Saratoga, State of New York.

Section 7. "Members" shall mean and refer to those persons
who are members of the Association and have rights and obligations
with respect to the Association as provided in the Declaration
and the Certificate of Incorporation.

Section 8. "Neighborhood Association" shall mean and refer
to the FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., its succes-

sors and assigns.
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Section 9. "Neighborhood Common Areas" ‘shall méan and refer
to any real property including the improvements thereon, if any,
owned by the Neighborhood Association for the common use.of Owner
and those delegated such use in The Luther Forést, designated as
Common Areas, as shown on a map entitled "The Luther Forest Resi-
dential Subdivision No. 2 Town of Malta, Saratoga Co.", (Loop No.
6, Sheet No. 1), made.and drawn by Peter E. Kent, P.E.L.S., dated
March 20, 1979 and last revised May 3, 1979, which map was filed
in the 0ffice of the Clerk of the Couhty of Saratoga, State of
New York on June 4%, 1979 as Map L66A; and maps entitled "The Luth
ForestAResidential Subdivision No. 3, Town of Malta, Saratoga Co.
(Loops No. 7, 8 &9, Roads No. 5, 10 & 11, Sheets No. 1 through 5
both inclusive), made and drawn by Peter E. Kent, P.E.L.S., datec
May 15, 1979 and last revised August 8, 1979, which maps are to
be filed in the Office of the Clerk of the County of Saratoga, Si
of New York; and intended to be deeded by the Declarant or its

assigns to the Neighborhood Association op or before October 1,

Section 10. "Owner" shall mean and refer to the record Ow:

whether one or more persons or entities, of a fee simple title T«
any business or residential unit, including contract sellers, bu
excluding those having such interest merely as security for the
performance of an obligation.

Section 11. "Properties" shall mean and refer to that cer

tain real property hereinafter described in Appendix "A" and "B"
and such additions thereto as may hereafter be broﬁght within th

jurisdiction of the Association.
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Section 12. "Residential Unit" shall be a single-family,,;
multiple-family, attached or detached, or condominium unit.

Section 13. "Supplementary Declaration" shall mean and
refer to a declaration of covenants, conditions and restrictions
which may be recorded by the‘Declarant, which extends the pro- )
visions of this Declaration to additional areas. |

Section 1lk. nThe Luther Forest" shall mean such lands ,
in the Towns of Malta and Stillwater, County of Saratoga, Staté
of New York, which lands are further shown on two maps, both
filed in fhe Office of the Clerk of the County of Saratoga,
entitled "Luther Forest , Saratoga.County, New York" dated
January 1, 1952 as map DD 48, and the other being entitled
nGeneral Electric, Schenectady, New York" dated June 9, 1952
as map DD 49.

ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meefiggs. The first annual meeting
of the members shall be held within one.year from the date of
incorporation of the Neighborhood Association, and each sub-
sequent regular annual meeting of the members shall be held on
the same day of the same month of each year thereafter, at the
hour of 8:00 P.M. If the day for the annual meeting of the
members is a legal holiday, the meeting will be held at the
same hour on the first day following, which is not a legal
holiday.

Section 2. Special Meetings. Special meetings of the

members may be called at any time by the President or by any
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two members of the Board of Directors, or upon written request
of the members who are entitled to vote one-fourth (1/4%) of all
of the votes of the Claés A and B membership.

Section 3. Special Meeting on Transition. A special meeti
of the membership must be called for the purpose of electing a ne
board of Directors when 151 lots (51%) in Residential Subdivision
No. 2 and No. 3 have been sold or two (2) years from the date of
conveyance of the first lot to an owner, whichever may occur firs
Said meeting will take place pursuant to the notice provisions 1n
Article III, Section lt.below, on which date all existing director
ships shall expire. No director elected after transistion shall
have any financial connection whatever with the Declarant or his
successors and who shall be free from undue domination or control
of the Declarant.

Section 4. Notice of Meetings. Written notice of each mee

ing of the members shall be given by, or at the direction of, thi
Secretary or person authorized to call the meeting, by mailing a
copy of such Notice, postage paid, at least ten (10) days before
such meeting to each member entitled to vote thereat, addressed
the member's address last appearing on the books of the Neighbor
hood Association, or supplied by such member to the Neighborhood
Association for the purpose of Notice. Such notice shall specif
the place, day and hour of the meeting and, in the case of a spe
ial meeting, the purpose of the meeting.

Section 5. Quorum. The presence at the meeting of members

entitled to cast, or of proxies entitled to cast, one-tenth (1/1
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of the total number of votes entitled to be cast shall constitute'
a quorum for any action except as otherwise provided in the |
Articies of Incorporation, the Declaration or theselBy-Laws.
‘Section 6. Proxies. At all meetings of members, each mem- I
ber may vote in person or by proxy. All proxies shall be in
writing and filed with the Secretary. Every proxy shall be re-

vocable and shall automatically cease upon conveyance by the mem- .

ber of his residential unit or business unit or property.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION/TERM OF OFFICE

Section 1. Number. The affairs of this Neighborhood Assoc-
jation shall be managed by a Board of five (5) directors, who need“
not be members of the Neighborhood Association.

Section 2. Term of Office. At thelfirst annual meeting
members shall elect two (2) directors for a term of three (3)
years; two (2) directors for a term of two (2) years; and one (1)
director for a term of one (1) year. At each annual meeting
thereafter, the members shall fill the vacancies created by the
expiration of the aforementioned terms of office. After the
initial staggered terms of office expire, the term of office of
each director shall be three (3) years. - In no eﬁent shall the
term of any director extend beyond the time set forth pursuant

to Article III, Section 3 above.




Section 3. Removal. Any director may be removed from
the Board, with cause, by a two-thirds (2/3rds) vote of the mem-
bers of the Neighborhood Association. In the event of death,
resignation or removal of a director, his successor shall be
selected by the remaining members of the Board and shall serve
for the unexpired term of his predecessor.

Section 4. Compensation. No director shall receive com-
pensation for any service he may render to the Neighborhood
Association in his capacity as a Director. However, and directol
may be reimbursed for his actual expenses incurred in the perfor:
mance of his duties. Nothing herein contained shall be construe:
to preclude any director from serving the Neighborhood Associati
in any other capacity and receiving compensation therefor.

Section 5. Action Taken Without a Meeting. The directors
shall have the right to take any action action in the absence |
of a meeting which they could take at a meeting by obtaining the
written approval of all the directors. Any action so approved

shall have the same effect as though taken at a meeting of the

directors.
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ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS
Section 1. Nomination. Nominations for election to

the Board of Directors shall be made by a Nominating Committee.
Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two (2) or
more members of the Neighborhood Association. The Nominating
Committee shall be apppinted by the Board of Directors prior to
each annual meeting of the members, Fo serve from the close of
such annual meeting until the close of the next annual meeting
and such appéintment shall be announced at each annual meeting.
The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discretion[
determine, but not less than the number of vacancies that are
to be filled. Such nominations may be made from among members

or non-members.

Section 2. Election. Election of the Board of Directors

shall be by secret written ballot. At such election the members
or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of
the Declaration. The persons receiving the largest number of

votes shall be elected. Cumulative voting is not permitted.
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ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the

Board of Directors shall be held quarterly without notice, at s
place and hour as may be fixed from time to time by resolution

the Board. Should said meeting fall upon a legal holiday, then
that meeting shali be held at the same time on the next day whi
'is not a legal holiday.

Section 2. 8pecial Meetings. Special meetings of the

Board of Directors shall be held when called by the President o
the Association, or by any two Directors, after not less than
three (3) days notice to each Director.

Section 3. Quorum. A majority of the number of direct

shall constitute a quorum for the transaction of business. Ever
act or decision done or made by a majority of the directors pre
at a duly held meeting at which a quorum is present shall be re

garded as the act of the Board.

ARTICLE VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have

power to:

(a) adopt and publish rules and regulations governing t
use of the Neighborhood Common Areas and the personal
conduct of the members and those delegated.use of same
the Declaration and to establish penalties for infract:
thereof; |

(b) contract on behalf of the Neighborhood Association

manage the lands conveyed to the Neighborhood Associat
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Directors to: |

- -

and exercise for the Neighborhood Association all powers,
duties and authority vested in or delegated to this
Neighborhood Association and not reserved to the_member- ]
ship by other provisions of-these By-Laws, by the Certl-
ficate of Incorporation, or by the Declaration;j

(¢) declare the office of a member of the Board of
Directors to be vacant in the event such member shall be
absent from three (3) consecutive regular meetings of

the Board of Directors; and

(d) to engage managerial staff, independent contractor(s)
or other employee(s) as they deem necessary, and to
prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of

(a) cause to be kept a record of all its acts and corpor-
ate affairs and to present a statement thereof to the
members at the annual meeting of the members;

(b) supérvise all officers, agen%s and employees of this

Association and to see that their duties are properly

performed; | |

(¢) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessments against. each
unit at least fifteen (15) days in advance of each
annual assessment period;

(2) send written notice of each assessment to every Owner

subject thereto at least fifteen (15) days in advance
of each annual assessment periodj; and”

(3) foreclose the lien against any property for which
assessments are not paid within thirty (30) days aftet
due date or to bring an action at law or equity again
the Owner personally obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue
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upon demand by any person, a certificate setting forth
whether or not any assessment has been paid. A reason-
able charge may be made by the Board for the issuance o
these certificates. If a certificate states an assess-
ment has been paid, such certificate shall be conclusiv
evidence of such payment;
(e) procure and maintain adequate liability and hazard
insurance on property owned by the Neighborhood Associa
ionj
(f) cause all officers or employees having fiscal re-
sponsibilities to be bonded, as it may deem appropriate
(g) cause the Neighborhood Common Areas and Trail Syste
to be maintained;
(h) to contract for and pay for management services wit
Thg Luther Forest Community Association, and to recoup
cost thereof.
ARTICLE.VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of tt

Association shall be a President and Vice-President, who .shall
att times be members of the Board of Directors, a Secretary, ar
a Treasurer, and such other officers as the Board may from time

to time by resolution create.

Section 2. Election of Officers. The election of
officers shall take place at the first meeting of the Board of
Directors following each annual meeting of the members.

Section 3. Term. The officers of this Neighborhood

Association shall be elected annually by the Board and each sh
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hold office for one (1) year unless he shall sooner: resign, Or
shall be removed, otherwise disqualified to:serve, OT his succeSSA
or elected and installed.

Section 4. Special Appointments. The Board may elect

such bther of ficers as the affairs of the Neighborhood AssociatiO{
may require, each of whom shall hold office for such period, haveﬂ
such authority, and perform such duties as the Board may, from

time to time, determine. %

Section 5. Resignation and Removal. Any officermay be

removed from office by the Board pursuant to these By-Laws. Any
officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall ]
take effect on the date of receipt of such notice or at any later;
time specified therein, and ﬁnless otherwise specified therein, 1
the acceptance of such resignation shall not be necessary to make

it effective.

Section 6. Vacancies. A vacancy in any office may be

filled by appointment by the Board. The officer appointed to suc}
vacancy shall serve for the remainder of the term of the officer

.he replaces.

Section 7. Multiple Offices. The offices of Secretary

and Treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices_created pursuant to Secticn

L of this Article.

Section 8. Duties. The duties of the officers are as

follows:
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' President ' )

(a) The President shall preside at all‘meetings of the
Board of Directors, shall see that orders and resolutions of the
Board are carried out, shall sign all contracts, 1eases,'deeds al
other written instruments and shall co-sign all checks and prom-

issory notes.

Vice-President

(b) The Vice-President shall act in the place and stea
of the President in the event of his absence, inability or refus
to act, and shall exercise and discharge such other duties as ma

be reguired of him by the Board.

Secretarx'
(c) The Secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
members; keep the corporate seal of the Neighborhood_Association

and affix it on all papers requiring said sealj serve notice of

llmeetings of the Board and of the members; keep appropriate curre

records showiné the members of the Neighborhood Assoclation toge
er with their addresses, and shall perform such other duties as

required by the Board.

Treasurer
(d) The Treasurer shall receive and deposit in appropr
ate bank accounts all monies of the Neighborhood Association and
shall disburse such funds as directed by resolution of the Board
of Directorsj shall co-sign all checks and promissory notes of t
Neighbcrhood Associationj keep pfoper books of accountj; cause ar

annual audit of the Neighborhcood Association books to be made b}
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a certified public accountant at the completion of each fiscal year
and shall prepare an annual budget and a statement of income and e%
penditures to be presented to the membership at its regular annual -

meeting, and send or deliver a copy of each to the members.

ARTICLE X

COMMITTEES

The Board of Directors shall appoint a Nominating Committeé.

as provided in these By-Laws. In addition, the Board of Directors
shall appoint othei committees as deemed appropriate in carrying

out the purposes of the Neighborhood Association.

ARTICLE X
BOOKS AND RECORDS
The books, records and papers of the Neighborhood Assoc-
jation shall at all times, during reasonable business hours, be
sub ject to inspection.by any member. The Declaration, the Certi-
ficate of Incorporation and the By-Laws of the Neighborhood

Association shall be available for inspection by any member at the

principal office of the Neighborhood Association where copies may °
’ |
be purchased at reasonable cost. !

ARTICLE XI
ASSESSMENTS
As more fully provided in the Declaration, each member 1is
obligated to pay to the Neighborhood Assoclation annual and special
assessments which are secured by a continuing lien upon the pro-
perty against which the assessment is made. Any assessments which

are not paid when due shall be delinguent. If the assessment 1s

not paid within thirty (3O)E%fy5'after the due date, the assess-
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ment shall bear interest from the date of delinquency at the max
imum rate permitted by New York State Law, and the Neighborhood
Association may bring an action at law or equity against the Own
personally obligated to pay the same or foreclose the lien again
the property, and interest, costs, and reasonable attorney's fee
of any such action shall be added to the amount of such assessme
No Owner may waive or otherwise escape liability for the assess-
ments provided for herein by non-use of any Common Area or aband
ment of his unit.

ARTICLE XII

CORPORATE SEAL
The Association shall have a seal in circular form havin
within its circumference the words: FOX WANDER EAST NEIGHBORHOC
ASSOCIATION, INC.

ARTICLE XIIT
AMENDMENTS
Section 1. These By-Laws may be amended, at a regular c
special meeting of the members, by a vote of a majority of membe
present in person or by proxy, except that the Féderal Housing
Administration or the Veterans Administration shall have the rig
to veto amendments while there is Class C membership.
Section 2. In the event of conflict or inconsistency a
the governing documents, the Declaration, and any Supplemental
Declarations shall prevail over the Certificate, which shall pr

vail over the By-Laws.
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ARTICLE XIV

’ MISCELLANEOQUS
The fiscal year of the Neighborhood Association shall t
gin on the first day of January and end on the 31st day of Decen
of every year, except that the first fiscal year shall begin on

the date of incorporation.

IN WITNESS WHEREOF, we, being all of the Directors of t
FOX WANDER EAST NEIGHBORHOOD ASSOCIATION, INC., have hereunto se
our hands this day of , 1979.

WILLIAM R. MACKAY

CAROL LUTHER MACKAY

HERBERT B. SUNSHINE

PHILIP M. JURAVEL

BRUCE KIRKPATRICK
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STATE OF NEW YORK )ss.'
COUNTY OF ALBANY ) ’

WILLIAM.R. MACKAY, CAROL LUTHER MACKAY, HERBERT B. SUNSHINE.
"PHILIP M. JURAVEL, and BRUCE KIRKPATRICK, each being duly sworn,
deposes and says and each for himself and herself deposes and say:
| ‘That he and/or she is one of the persons described in and
[[who executed the foregoing Instrument.

That he and/or she is of full age, a citizen of the United
States and a resident of the State of New York. -

WILLIAM R. MACKAY

CAROL LUTHER MACKAY

HERBERT B. SUNSHINE

PHILIP M. JURAVEL

BRUCE KIRKPATRICK

Sworn to before me this

day of 1979.

Notary Public
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